
 
 

 

RESOLUTION OF THE TOWN OF BROOKHAVEN INDUSTRIAL 
DEVELOPMENT AGENCY CONSENTING TO THE TRANSFER OF 
OWNERSHIP AND CONTROL OF SHOREHAM SOLAR COMMONS LLC TO 
BROOKFIELD CORPORATION AND RELATED ENTITIES AND TO THE 
CONTINUED LEASING OF THE FACILITY TO SHOREHAM SOLAR 
COMMONS LLC 

 
 WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of New 
York, as amended, and Chapter 358 of the Laws of 1970 of the State of New York, as may be 
amended from time to time (collectively, the “Act”), the Town of Brookhaven Industrial 
Development Agency (the “Agency”) was created with the authority and power, among other 
things, to assist with the acquisition of certain industrial development projects as authorized by the 
Act; and 

 WHEREAS, the Agency previously provided assistance to SHOREHAM SOLAR 
COMMONS LLC, a Delaware limited liability company authorized to transact business in the 
State of New York (collectively, the “Company”), in the acquisition of an approximately 150 acre 
parcel of land located at 24 Cooper Street, Shoreham, Town of Brookhaven, New York (SCTM 
#0200-126.00-02.00-002.000; 0200-127.00-01.00-003.000; 0200-127.00-01.00-006.00; 0200-
148.00-02.00-005.000; and 0200-148.00-02.00-006.000) (the “Land”), the demolition of the 
existing residence thereon, the renovation of existing structures thereon, including outbuildings 
and clubhouse, for use as offices, storage, and related uses by the Company, the construction of a 
solar-powered electric generation facility thereon (the “Improvements”), and equipping thereof, 
including, without limitation, approximately 25MC (AC) ground mounted, stationary/non-
tracking solar array installed on mounting racks, including approximately 125,944, 72-cell 
polycrystalline modules, combiner boxes, inverters, transformers, and other associated 
interconnect infrastructure to connect to LIPA’s power grid (the “Equipment”; and together with 
the Land and the Improvements, the “Facility”), which Facility is leased and sub-subleased by the 
Agency to the Company, and used or to be used by the Company as a solar electric generating 
facility. 

 WHEREAS, the Agency previously acquired a subleasehold interest in the Land and the 
Improvements pursuant to a certain Company Lease Agreement, dated as of February 1, 2017 (as 
amended, the “Company Lease”), by and between the Company and the Agency, a memorandum 
of which Company Lease was to be recorded in the office of the Suffolk County Clerk; 

 WHEREAS, the Agency is currently sub-subleasing and leasing the Facility to the 
Company, pursuant to a certain Lease and Project Agreement, dated as of February 1, 2017 (as 
amended, the “Lease Agreement”), by and between the Agency and the Company; and 

 WHEREAS, the Agency previously consented to the acquisition by Duke Energy 
Renewables Solar, LLC, an indirect, wholly owned subsidiary of Duke Energy Corporation, of 
one hundred percent (100%) of the interests in the Company, and the conveyance of such interests 
by Duke Energy Renewables Solar, LLC to Duke Energy Shoreham, LLC, a wholly owned 
subsidiary of Duke Energy Renewables Solar, LLC, and the further conveyance of such interests 
by Duke Energy Shoreham, LLC to Shoreham Energy Holdings, LLC, a wholly owned subsidiary 
of Duke Energy Shoreham, LLC; and 
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 WHEREAS, Duke Energy Corporation previously transferred its indirect interest in the 
Company to Symphony Breeze, LLC, a joint venture of which 51% was owned, and controlled, 
by Duke Energy Renewables, LLC (now known as Deriva Energy, LLC), an indirect, wholly 
owned subsidiary of Duke Energy Corporation; and 

 WHEREAS, pursuant to Section 8.3 of the Lease Agreement, the Company may not 
change, directly or indirectly, more than 49% of the ownership or control of the Company or sell 
or transfer, directly or indirectly, more than 49% of the equity interests in the Company without 
the prior written consent of the Agency; and 

 WHEREAS, the Company has now applied to the Agency (the “Consent Application”) 
for the Agency’s consent to the acquisition (the “Acquisition”) by Brookfield Corporation, a 
Delaware corporation, or its related entities of all of the equity interests in, and all of the control 
of, Duke Energy Renewables, LLC, including Duke Energy Renewables, LLC’s interests in 
Symphony Breeze, LLC, and by virtue thereof, a 51% interest in the Company; and 

 WHEREAS, the Agency’s consent to the Acquisition pursuant to this resolution shall be 
manifested by the execution of a certain Consent Agreement, dated as of July 17, 2024 or such 
other date as may be determined by the Chairman, the Chief Executive Officer of the Agency or 
counsel to the Agency (the “Consent Agreement”), by and between the Agency and the Company; 
and 

 WHEREAS, the Act authorizes and empowers the Agency to promote, develop, encourage 
and assist projects such as the Facility and to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State of New York; and 

 WHEREAS, the Company has agreed to indemnify the Agency against certain losses, 
claims, expenses, damages and liabilities that may arise in connection with the transactions 
contemplated by the Acquisition and the continued leasing and sub-subleasing of the Facility. 

 NOW, THEREFORE, BE IT RESOLVED by the Agency (a majority of the members 
thereof affirmatively concurring) as follows: 

Section 1.  The Agency hereby finds and determines: 

 (a) By virtue of the Act, the Agency has been vested with all powers necessary and 
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all 
powers granted to it under the Act; and 

 (b) The Facility continues to constitute a “project”, as such term is defined in the Act; 
and 

 (c) The Acquisition and the continued subleasing and leasing of the Facility to the 
Company will promote and maintain the job opportunities, health, general prosperity and 
economic welfare of the citizens of the Town of Brookhaven and the State of New York and 
improve their standard of living and thereby serve the public purposes of the Act; and 

 (d) Based upon the representations of the Company and its counsel, and the application 
of the Company, dated March, 2024, as amended and supplemented, including the Company’s 
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organizational charts, the Certification of the Company, sworn to on July 15, 2024, and 
correspondence of the Company’s counsel, 

  (i) the Acquisition and the continued subleasing and leasing to the Company is 
reasonably necessary to induce the Company to maintain and expand its business operations in the 
State of New York; and 

  (ii) the Facility continues to conform with the local zoning laws and planning 
regulations of the Town of Brookhaven and all regional and local land use plans for the area in 
which the Facility is located; and 

 (e) It is desirable and in the public interest for the Agency to consent to the Acquisition 
and to the continued sub-subleasing and leasing of the Facility to the Company; and  

 (f) The Consent Agreement will be an effective instrument whereby the Agency will 
provide its consent to the Acquisition. 

Section 2.  In consequence of the foregoing, the Agency is hereby authorized and determines 
to, subject to the provisions of this resolution: (i) consent to the Acquisition and the continued 
subleasing and leasing to the Company; (ii) execute, deliver and perform the Consent Agreement; 
and (iii) execute, deliver and perform such related documents as may be, in the judgment of the 
Chairman, Vice Chairman, Chief Executive Officer or counsel to the Agency, necessary or 
appropriate to effect the transactions contemplated by this resolution. 

Section 3.  Subject to the provisions of this resolution, the Lease Agreement and the Consent 
Agreement, the Agency hereby consents to the Acquisition and the continued sub-subleasing and 
leasing to the Company, and to do all things necessary or appropriate for the accomplishment 
thereof, and all acts heretofore taken by the Agency with respect to the Acquisition and the 
continued sub-subleasing and leasing to the Company are hereby approved, ratified and confirmed. 

Section 4. 

 (a) Subject to the provisions of this resolution and the Lease Agreement, the Chairman, 
Chief Executive Officer, and/or all other members of the Agency are hereby authorized, on behalf 
of and in the name of the Agency, to execute and deliver the Consent Agreement, and additional 
related certificates, agreements, instruments and documents, in such form and containing such 
terms, conditions and provisions as the person executing same on behalf of the Agency shall deem 
necessary or desirable, and shall approve, such necessity, desirability, and approval, to be 
conclusively evidenced by his or her execution and delivery thereof (the “Agency Documents”). 

 (b) The Chairman, Chief Executive Officer, and any other member of the Agency are 
further hereby authorized, on behalf of the Agency, to designate any additional authorized 
representatives of the Agency. 

 (c) The Chairman, Chief Executive Officer and/or any other member of the Agency 
are hereby authorized and directed, on behalf of and in the name of the Agency, to pay all fees, 
charges and expenses incurred, to cause compliance with the terms, conditions and provisions of 
agreements binding upon the Agency, and to do all such further acts and things, in furtherance of 
the foregoing as such person shall deem necessary or desirable, and shall approve. 
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Section 5.  The consent granted herein is conditioned upon (a) the execution and delivery by 
the Agency and the Company of the Consent Agreement in form and substance approved by the 
Agency, the execution and delivery of the Consent Agreement by the Agency manifesting the 
Agency’s approval thereof, and (b) the Company paying the Agency’s fees and expenses incurred 
by the Agency with respect to the transactions contemplated herein, in each case within thirty (30) 
days after the date of the adoption of this resolution.  By acceptance hereof, the Company, agrees 
to pay such fees and expenses and further agrees to indemnify and hold harmless the Agency, its 
members, directors, employees and agents from and against claims for losses, damage or injury or 
any expenses or damages incurred as a result of action taken by or on behalf of the Agency with 
respect to the Facility and the transactions contemplated herein. 

Section 6.  Any and all acts, instruments, and other writings heretofore or hereafter performed 
and/or executed and delivered by any one or more of the Chairman, Chief Executive Officer or 
any member of the Agency, pursuant to the several foregoing resolutions, for and on behalf of and 
in the name of the Agency, in connection with the transactions contemplated thereby, be and the 
same hereby are, in all respects ratified, confirmed and approved. 

Section 7.  The Agency Documents, promptly following the execution, and delivery thereof, 
be identified by any of the Chairman, Chief Executive Officer or any member of the Agency by 
his or her endorsement thereon and when so identified be filed with the official records of the 
Agency. 

Section 8.  The Chairman, Chief Executive Officer, Counsel to the Agency or any member of 
the Agency are hereby authorized and directed (i) to distribute copies of this resolution to the 
Company and the Sublessee, and (ii) to do such further things or perform such acts as may be 
necessary or convenient to implement the provisions of this resolution. 

Section 9.  This resolution shall take effect immediately. 

ADOPTED: July 17, 2024 
ACCEPTED: July ____, 2024 
 
SHOREHAM SOLAR COMMONS LLC 
 
By:     
Name:    
Title:    
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