Date: May 15, 2024

At a meeting of the Town of Brookhaven Industrial Development Agency (the
“Agency™), held at 1 Independence Hill, 2™ Floor, Farmingville, New York 11738 on the 15th
day of May, 2024, the following members of the Agency were:

Present:

Recused:
Excused:

Also Present:

Frederick C. Braun III, Chairman

Martin Callahan, Vice-Chair

Mitchell H. Pally, Treasurer

Frank C. Trotta, Asst. Treasurer

Ann-Marie Scheidt, Secretary

Felix J. Grucci, Jr., Asst. Secretary (via Zoom)
John Rose, Member

Lisa M. G. Mulligan, Chief Executive Officer

Lori LaPonte, Chief Financial Officer

Jocelyn Linse, Executive Assistant

Annette Eaderesto, Esq., Counsel to the Agency
Barry Carrigan, Esq., Transaction Counsel

Howard Gross, Esq., Transaction Counsel (via Zoom)
Andrew Komaromi, Esq., Transaction Counsel

After the meeting had been duly called to order, the Chairman announced that among the
purposes of the meeting was to consider and take action on certain matters pertaining to
acquisition of a leasehold interest in and title to a certain industrial development facility more
particularly described below (R Squared Patchogue LLC Facility) and the leasing of the facility
to R Squared Patchogue LLC.

The following resolution was duly moved, seconded, discussed and adopted with the
following members voting:
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Voting Ave Voting Nay

Braun

Callahan

Pally
Trotta
Scheidt
Grucci
Rose

A




RESOLUTION OF THE TOWN OF BROOKHAVEN INDUSTRIAL
DEVELOPMENT AGENCY APPROVING THE ACQUISITION,
DEMOLITION, CONSTRUCTION AND EQUIPPING OF A
CERTAIN INDUSTRIAL DEVELOPMENT FACILITY, AND
MAKING CERTAIN FINDINGS AND DETERMINATIONS WITH
RESPECT TO THE FACILITY AND APPROVING THE FORM,
SUBSTANCE AND EXECUTION OF RELATED DOCUMENTS

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 358 of the Laws of 1970 of the State of New York, as
amended from time to time (collectively, the “Act”), the Town of Brookhaven Industrial
Development Agency (the “Agency™), was created with the authority and power among other
things, to assist with the acquisition of certain industrial development projects as authorized by
the Act; and

WHEREAS, R Squared Patchogue LLC, a limited liability company organized and
existing under the laws of the State of Delaware, on behalf of itself and/or the principals of R
Squared Patchogue LLC and/or an entity formed or to be formed on behalf of any of the
foregoing (the “Company), has applied to the Agency, to enter into a transaction in which the
Agency will assist in (i) the acquisition of multiple parcels of land totaling approximately 3.42
acres located at 303 Main Street, East Patchogue, New York (the “Land™), (ii) the demolition of
existing structures located thercon and (iii) the construction, equipping and furnishing of a 3-
story approximately 130,000 square foot multi-family rental apartment building including
approximately 91 apartments (approximately 48 1-bedroom units and approximately 43 2-
bedroom units), at least 10% of the units will be Affordable units which shall rent at a reduced
rate to tenants with an annual income at or below 80% of Arca Median Income as defined in
Section 7(D)(1)(j) of the Agency’s Uniform Tax Exempt Policy (UTEP) (“AMI”) and at least
10% of the units will be Workforce units which shall rent at a reduced rent to tenants with an
annual income at or below 120% of AMI (which Affordable and Workforce units may be
counted, as applicable, towards satisfaction of the set-aside requirements in Section 7(D)(1)(j) of
the Agency’s UTEP as well as any set-aside requirements imposed by the Town of Brookhaven),
with additional improvements including, but not limited to, parking, swimming pool, clubhouse,
courtyard and other outdoor amenity areas together with the acquisition, installation and
equipping of improvements, structures and other related facilities attached to the Land and
certain equipment and personal property (the “Improvements” and “Equipment”; and, together
with the Land, the “Facility”), which Facility is to be leased and subleased by the Agency to the
Company and used by the Company to provide mixed-income, multi-family rental apartments
for the residents of East Patchogue, Town of Brookhaven, New York (the “Project™); and

WHEREAS, the Agency will acquire a leasehold interest in the Land and the
Improvements pursuant to a certain Company Lease Agreement, dated as of June 1, 2024, or
such other date as the Chairman or Chief Executive Officer of the Agency and counsel to the
Agency shall agree (the “Company Lease™), by and between the Company and the Agency; and

WHEREAS, the Agency will acquire title to the Equipment pursuant to a certain Bill of

Sale, dated the Closing Date (as defined in the hereinafter defined Lease Agreement) (the “Bill
of Sale”), from the Company to the Agency; and
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WHEREAS, the Agency will sublease and lease the Facility to the Company pursuant to
a certain Lease and Project Agreement, dated as of June 1, 2024, or such other date as the
Chairman or Chief Executive Officer of the Agency and counsel to the Agency shall agree (the
“Lease Agreement”), by and between the Agency and the Company; and

WHEREAS, the Agency contemplates that it will provide financial assistance to the
Company in the form of: (i) exemptions from morigage recording taxes for one or more
mortgages securing an amount presently estimated to be $42,025,480 but not to exceed
$45,000,000, corresponding to mortgage recording tax exemptions presently estimated to be
$315,191.10, but not to exceed $337,500, in connection with the financing of the acquisition,
construction and equipping of the Facility and any future financing, refinancing or permanent
financing of the costs of the acquisition, construction and equipping of the Facility, (ii)
exemptions from sales and use taxes in an amount not to exceed $1,532,570, in connection with
the purchase or lease of equipment, building materials, services or other personal property with
respect to the Facility, and (iii) abatement of real property taxes (as set forth in the PILOT
Schedule attached as Exhibit C hereof); and

WHEREAS, in connection with the abatement of real property taxes as set forth in the
PILOT Schedule on Exhibit C hereof, the current pro-rata allocation of PILOT payments to each
affected tax jurisdiction in accordance with Section 858(15) of the Act and the estimated
difference between the real property taxes on the Facility and the PILOT payments set forth on
the PILOT Schedule on Exhibit C hereof are more fully described in the Cost Benefit Analysis
(“CBA”) developed by the Agency in accordance with the provisions of Section 859-a(5)(b) of
the Act, a copy of which CBA is attached hereto as Exhibit F; and

WHEREAS, as security for a loan or loans, the Agency and the Company will execute
and deliver to a lender or lenders not yet determined (collectively, the “Lender”), a mortgage or
mortgages, and such other loan documents satisfactory to the Agency, upon advice of counsel, in
both form and substance, as may be reasonably required by the Lender, to be dated a date to be
determined, in connection with the financing, any refinancing or permanent financing of the
costs of the acquisition, construction and equipping of the Facility (collectively, the “Loan
Documents™); and

WHEREAS, a public hearing (the “Hearing™) was held on May 15, 2024, so that all
persons with views in favor of or opposed to either the financial assistance contemplated by the
Agency or the location or nature of the Facility, could be heard; and

WHEREAS, notice of the Hearing was given on May 4, 2024, and such notice (together
with proof of publication), was substantially in the form annexed hereto as Exhibit A; and

WHEREAS, the report of the Hearing is substantially in the form annexed hereto as
Exhibit B; and

WHEREAS, the Agency required the Company to provide to the Agency an Economic
and Fiscal Impact Analysis, prepared by Nelson Pope Voorhis (the “Feasibility Study™),
together with such letters or reports from interested parties and governmental agencies or
officials (the “Letters of Support”; and together with the Feasibility Study, the “Requisite
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EXHIBIT E

Town of Brookhaven Industrial Development Agency Uniform Tax Exemption Policy
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TOWN OF BROOKHAVEN INDUSTRIAL DEVELOPMENT AGENCY
UNIFORM TAX EXEMPTION POLICY (UTEP)

SECTION 1. PURPOSE AND AUTHORITY. Pursuant to Section 874(4)(a) of Title One
of Article 18-A of the New York State General Municipal Law (the “Act”), Town of Brookhaven
Industrial Development Agency (the “Agency”) is required to establish a uniform tax-exemption
policy applicable to the provision of any financial assistance to any project. This uniform tax-
exemption policy (“UTEP”) was adopted pursuant to a resolution enacted by the members of the
Agency on June 20, 2012, as amended on October 15, 2014, September 20, 2017 and June 17,
2020.

SECTION 2. DEFINITIONS. All words and terms used herein and defined in the Act
shall have the meanings assigned to them in the Act, unless otherwise defined herein or unless the
context or use indicates another meaning or intent. The following words and terms used herein
shall have the respective meanings set forth below, unless the context or use indicates another
meaning or intent:

(A)  “Administrative Fee” shall mean a charge imposed by the Agency to an Applicant
or project occupant for the administration of a project.

(B)  “Act” shall have the meaning assigned thereto in Section 1 of this UTEP.,

(C)  “Affected Tax Jurisdiction” means, with respect to a particular project, the
County, the Town, any Village or applicable School District, in which such project is located which
will fail to receive real property tax payments or other tax payments which would otherwise be
due with respect to such project due to a Tax Exemption obtained by reason of the involvement of
the Agency in such project.

(D)  “Affordable Housing Project” shall have the meaning assigned thereto in Section
7(D)(f) of this UTEP.

(E) “Agency” éhall have the meaning assigned thereto in Section 1 of this UTEP.

(F)  “Agency Fee” shall mean the normal charges imposed by the Agency on an
Applicant or a project occupant to compensate the Agency for the Agency’s participation in a
project pursuant to the Agency’s adopted Fee Schedule. The term “Agency Fee” shall include, but
not limited to, not only the Agency’s normal application fee and the Agency’s normal
Administrative Fee, but also may include (1) reimbursement of the Agency’s expenses, (2) rent
imposed by the Agency for use of the property of the Agency and (3) other similar charges,
penalties and interest imposed by the Agency.

(G) “Applicant” shall mean an individual or entity who files an application with the
Agency to receive financial assistance with respect to a project.
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(H)  “Applicant Project” shall mean a project which is undertaken by the Agency,
which complies with the Act and the policies of the Agency, for the benefit of an Applicant which
either (1) has been or will be financed by the issuance by the Agency of bonds, notes or other
evidences of indebtedness with respect thereto or (2) a straight lease transaction which the Agency
has determined to undertake pursuant to the Lease Policy and the Act.

(D “Assessor” shall mean (i) the Assessor of the Town, and (ii) if a project is located
in a Village, the Assessor of the Village.

@) “Assisted Living Facility” shall have the meaning assigned thereto in Section
7(D)(g) of this UTEP.

(K)  “County” shall mean Suffolk County, New York.

(L) “Exemption Form” shall have the meaning assigned thereto in Section 7(B) of this
UTEP.

(M)  “FTEs” shall have the meaning assigned thereto in this Section 9(E) of this UTEP.

(N)  “Lease and Project Agreement” shall mean a Lease and Project Agreement”
entered into between and the Agency and an Applicant with respect to a project.

(0)  “Lease Policy” shall mean the lease policy approved by resolution of the members
of the Agency, pursuant to which the Agency set forth the circumstances under which the Agency
will consider undertaking a straight-lease transaction.

(P)  “Loss Event” shall have the meaning assigned thereto in Section 9(F) of this UTEP.

(Q)  “Market Rate HouSing Project” shall have the meaning assigned thereto in
Section 7(D)(i) of this UTEP. .~

(R)  “Municipality” shall mean the County, the Town and each village located within
the Town,

(8)  “Non-Applicant Project” shall mean a project which is undertaken by the Agency
for the benefit of the Agency and shall not include an Applicant Project.

(T)  “Normal Mortgage Tax” shall have the meaning assigned thereto in Section 5(f)
hereof. :

(U)  “PILOT Payment” or “Payment in Lien of Tax” shall mean any payment made
to the Agency or an Affected Tax Jurisdiction in lieu of the real property taxes or other taxes which
would have been levied by or on behalf of an Affected Tax Jurisdiction with respect to a project
but for the Tax Exemption obtained by reason of the involvement of the Agency in such project,
but such term shall not include Agency Fees.
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(V) “PILOT Agreement” shall have the meaning assigned thereto in Section 7(A) of
this UTEP.

(W)  “Real Property Tax Abatements” shall have the meaning assigned thereto in
Section 7(D)(i) of this UTEP.

(X)  “Real Property Tax Abatement Savings” shall have the meaning assigned thereto
in Section 9(B)(iii) of this UTEP. '

(Y)  “Recapture Event” shall have the meaning assigned thereto in Section HC) of this
UTEP.

(Z)  “Recaptured Benefits” shall have the meaning assigned thereto in Section 9B) of
this UTEP.

(AA) “Recapture Policy” shall have the meaning assigned thereto in Section 3(E) this
UTEP.

(BB) “Renewable Energy Systems” shall have the meaning assigned thereto in Section
66-p of the New York Public Service Law.

(CC) “Sales Tax Exemption Period” shall have the meaning assigned thereto in Section
4(B) of this UTEP. -

(DD) “Sales Tax Savings™ shall have the meaning assigned thereto in Section 9(B)(ii) of
this UTEP.

(EE) “School District” shall mean each school district located within the Town.

(FF) “Senior Living Facility” shall have the meaning assigned thereto in Section
7(D)(h) of this UTEP,

(GG) “Tax Exemption” shall mean any financial assistance granted to a project which is
based upon all or a portion of the taxes which would otherwise be levied and assessed against a
project but for the involvement of the Agency in such project.

(HH) “Town” shall mean the Town of Brookhaven, New York.

(I)  “UTEP” shall have the meaning assigned thereto in Section 1 of this UTEP.

(JJ)  “Village” means any incorporated Village located within the Town.
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SECTION 3. GENERAL PROVISIONS.

(A)  Policy. The policy of the Agency is to grant Tax Exemptions as hereinafter set
forth to (1) any Applicant Project and (2) any Non-Applicant Project, in each case approved by
the Agency in accordance with the provisions of the Act and the policies of the Agency. In
reviewing applications for financial assistance, the Agency shall take into consideration, review
and comply with all requirements and provisions of the Act.

(B)  Exceptions. The Agency reserves the right to deviate from such policy in special
circumstances. In determining whether special circumstances exist to justify such a deviation, the
Agency may consider the magnitude of the deviation sought and the factors which might make the
project unusual, which factors might include but not be limited to the following factors: (1) The
magnitude and/or importance of any permanent private sector job creation and/or retention related
to the proposed project in question; (2) whether the Affected Tax Jurisdictions will be reimbursed
by the project occupant if such project does not fulfill the purposes for which Tax Exemption was
granted; (3) the impact of such project on existing and proposed businesses or economic
development projects; (4) the amount of private sector investment generated or likely to be
generated by such project; (5) the estimated value of the Tax Exemptions requested; (6) the extent
to which such project will provide needed services and revenues to the Affected Tax Jurisdictions;
(7) the effect of the proposed project upon the environment, the extent to which the project will
utilize, to the fullest extent practicable and economically feasible, resource conservation, energy
efficiency, green technologies, and alternative and renewable energy measures; and (8) if the
project is designated blighted as per the Town’s Code. In addition, the Agency may consider the
other factors outlined in Section 874(4)(a) of the Act.

(C)  Application. No request for a Tax Exemption relating to an Applicant Project shall
be considered by the Agency unless an application and environmental assessment form are filed
with the Agency on the forms prescribed by the Agency pursuant to the Act and the policies of the
Agency. Such application shall contain the information requested by the Agency, including a
description of the proposed project, the proposed financial assistance being sought with respect to
the project, the estimated date of completion of the project, whether such financial assistance is
consistent with this UTEP -and all other information required by the Act and corresponding rules
and regulations. The Agency reserves the right to reject any application that the Board, in its sole
discretion, determines (1) does not comply with the Town’s Code, Zoning Plan, Land Use plans
or Economic Development policy, or (2) the project or the requested Tax Exemptions are not in
the best interest of the residents or tax payers of the Town or does not otherwise comply with the
Act or any other applicable federal, state or local laws, rules or regulations. As required under the
Act, prior to any project receiving benefits from the Agency, the project applicant must establish
that the project would not proceed but for the benefits granted by the Agency. The fact that the
Agency has accepted an Application or adopted a preliminary inducement resolution with respect
to a project, does not mean or imply that the Agency will grant final approval of an Applicant’s
project or the requested Tax Exemptions.

(D)  Public Hearings and Notice to Affected Tax Jurisdictions. No request for approval
of an Applicant Project by the Agency which involves the issuance of bonds, notes or other
evidences of indebtedness with respect thereto or any other application for Tax Exemptions, or
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entering into a Lease and Project Agreement or PILOT Agreement, or the granting of other
financial assistance to Project Applicant which may aggregate more than $100,000 or which
involves a proposed deviation from the provisions of this Uniform Tax Exemption Policy, shall be
given final approval by the Agency unless and until the Agency: (1) has published a public notice
and conducted a public hearing with respect to the location and nature of the project, the issuance
of bonds or notes, if applicable, and the Tax Exemptions and other financial assistance to be
granted by the Agency to the Project Applicant in accordance with the provisions of Section 859~
aof the Act, (2) has sent written notice of said request to each Affected Tax Jurisdiction describing
generally the location and nature of the project, the issuance of bonds or notes, if applicable, and
the Tax Exemptions and other financial assistance to be granted by the Agency to the Project
Applicant and if the request involves a deviation from this UTEP, describing such deviation and
the need for such deviation, and (3) has given each Affected Tax Jurisdiction and members of the
public a reasonable opportunity, either in writing or in person, to be heard by the Agency with
respect to the location and nature of the project and proposed Tax Exemption to be granted to the
Applicant in accordance with the Act. With respect to Non-Applicant Projects, the Agency shall
comply with the provisions of Section 859-a of the Act, to the extent applicable. In addition, the
Agency shall comply with.all other notice provisions and public hearing requirements contained
in the Act relative thereto.

(E)  Recapture of Benefits. In accordance with the Act, the Agency has adopted a
recapture policy and requirements (the “Recapture Policy”) which is contained in every Lease
and Project Agreement and other applicable project documents with respect to Tax Exemptions
and other financial assistance granted to the Project Applicant. The Agency’s Recapture Policy is
described generally in Section 9 of this UTEP.

SECTION 4. SALES AND USE TAX EXEMPTION.

(A)  General. State law provides that purchases of tangible personal property by the
Agency or by an agent of the Agency, and purchases of tangible personal property by a contractor
for incorporation into or improving, maintaining, servicing or repairing real property of the
Agency, are exempt from sales and use taxes imposed pursuant to Article 28 of the Tax Law. In
accordance with the Act, the Agency has a policy of abating sales and use taxes applicable (1) only
to the initial acquisition, construction, renovation and/or equipping of an Applicant Project and (2)
to any Non-Applicant Project. The grant of sales and use tax exemptions by the Agency are subject
to the Agency’s Recapture Policy.

(B)  Period of Exemption. Except as set forth in subsection (A) above, the period of
time for which a sales and use tax exemption shall be effective (the “Sales Tax Exemption
Period”) shall be determined as follows:

(1) General. The sales and use tax exemption for an Applicant Project shall be
for the Sales Tax Exemption Period commencing no earlier than (i) the date
of issuance by the Agency of bonds, notes or other evidences of
indebtedness with respect to such project, or (ii) the execution and delivery
by the Agency of a Lease and Project Agreement or other document
evidencing the sales and use tax exemption relating to such project, and
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ending on the date of completion of the project or specific date set by the
Agency. The Sales Tax Exemption Period for a Non-Applicant Project shall
extend for such period of time as the Agency shall determine.

Normal Termination. The Sales Tax Exemption Period for an Applicant
Project will normally end upon the earlier of (i) completion of the
acquisition, construction, renovation and/or equipping of such project, (ii)
the specific date set by the Agency or (iii) the date upon which the Applicant
has received the benefit of one hundred percent (100%) of the approved
sales and use tax exemption regardless of whether the acquisition,
construction, renovation and/or equipping of such project has been
completed. The Agency and the Applicant shall agree on the estimated date
of completion of the project, and the sales and use tax exemption shall cease
on the agreed upon date, as stated in the Lease and Project Agreement or
other document evidencing the sales and use tax exemption, unless
terminated earlier in accordance with the terms of the lease agreement or

- other document evidencing the exemption.

Extension of Sales Tax Exemption Period/Increase in Amount. The Chief
Executive Officer of the Agency is authorized on behalf of the Agency to
approve (i) requests from Applicants regarding the extension of the
completion date of its project and the extension of the Sales Tax Exemption
Period, and (ii) requests from Applicants regarding an increase of sales and
use tax exemptions in an amount not to exceed $100,000, in connection with
the purchase or lease of equipment, building materials, services or other
personal property, without the need of approval of the Board of the Agency.

Items Exempted. The sales and use tax exemption granted by the Agency
with respect to an Applicant Project shall extend only to items acquired and
installed during the Sales Tax Exemption Period. The sales and use tax
exemption shall only apply to the purchase or lease of such items as more
particularly described in the Leasc and Project Agreement or other such
document evidencing the sales and use tax exemption. Such Lease and
Project Agreement or other document shall also explicitly describe the items
which are not eligible for sales and use tax exemption.

Percent of Exemption. Unless otherwise determined by resolution of the
Agency, the sales and use tax exemption shall be equal to one hundred
percent (100%) of the sales and use taxes that would have been levied if the
project were not exempt by reason of the Agency’s involvement in the
project. If an exemption of less than one hundred percent (100%) is
determined by the Agency to be applicable to a particular Applicant Project,
then the Applicant shall be required to pay a PILOT Payment to the Agency
equal to the applicable percentage of sales and use tax liability not being
abated. The Agency shall remit such PILOT Payment, within thirty (30)




days of receipt thereof by the Agency, to the Affected Tax Jurisdictions and
New York State in accordance with Section 874(3) of the Act.

(C©)  Lease and Project Agreement. The final act of granting a sales and use tax
exemption by the Agency shall be confirmed by the execution by an authorized officer of the
Agency of a Lease and Project Agreement or other document entered into by the Agency and the
Applicant evidencing such exemption.

(D)  Required Filings, Reports and Records. The New York State Department of
Taxation and Finance requires that proper forms and supporting materials be filed with a vendor
to establish a purchaser’s entitlement to a sales and use tax exemption. Additionally, Section
874(8) of the Act requires project occupants and agents of the Agency to annually file with the
New York State Department of Taxation and Finance a statement of the value of all sales and use
tax exemptions claimed under the Act by the project occupant and/or all agents, subcontractors
and consultants thereof. The Applicant’s obligation to comply with such requirements shall be
more fully described in the Lease and Project Agreement or other such document evidencing the
exemption.

SECTION 5. MORTGAGE RECORDING TAX EXEMPTION.

(A)  General. The Act provides that mortgages granted by or joined by the Agency and
recorded by the Agency or caused to be recorded by the Agency are partially exempt from
mortgage recording taxes imposed pursuant to Article 11 of the Tax Law. The Agency has a policy
of partially abating mortgage recording taxes in accordance with the Act for the initial financing
or any subsequent refinancing for each project with respect to which the Agency grants a mortgage
to secure the indebtedness issued by the Agency. In instances where the initial financing
commitment provides for a construction financing of the project to be replaced by a permanent
financing of the project immediately ‘upon or shortly after the completion of the project, the
Agency’s policy is to abate the mortgage recording tax on a case-by-case basis on both the
construction financing and the permanent financing pursuant to the Act.

(B)  Non-Agency Financings. In a straighi-lcase transaction where the Agency holds
title to or has a leasehold interest in the project, the determination to grant mortgage tax
abatement(s) for mortgages entered into by the Agency to secure loans or indebtedness incurred
by an Applicant to finance the costs of an Applicant Project as provided for in the Lease and Project
Agreement, will be made by the Agency on a case-by-case basis in the sole discretion of the
Agency. As described in Section (F) below, the Agency may enter into the mortgage even if it has
determined not to grant a mortgage recording tax abatement. The policy of the Agency is to consent
to the granting of a mortgage and to join in such mortgage, so long as the following conditions are
met:

(D The documents relating to such proposed mortgage contain the Agency’s
standard non-recourse and hold harmless language and such other
provisions as the Agency may require, as provided to the lender;
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(2)  The granting of the mortgage is permitted under any existing documents
relating to the project, and any necessary consents relating thereto have been
obtained by the project occupant;

(3) The payment of the Agency Fee relating to same; and

4) The granting of such mortgage recording tax exemption is in the best
interest of the Agency and in furtherance of the Agency’s public purposes
in accordance with the Act.

(C)  Refinancing. It is the policy of the Agency to abate mortgage recording taxes on
any debt issued by the Agency for the purpose of refinancing prior bonds, notes or debt issued by
the Agency or loans or indebtedness incurred by an Applicant to finance the costs of an Applicant
Project as provided for in the Lease and Project Agreement, or on any modifications, extensions
and renewals thereof, so long as the Agency Fees relating to same have been paid and the Applicant
is notin default under any agreements with the Agency. Additionally, in the event of a refinancing
of a mortgage in connection with a straight-lease transaction to which the Agency granted a
mortgage recording tax abatement, it is the policy of the Agency to abate mortgage recording taxes
with respect to such refinancing in an amount equal to the outstanding balance secured by the
current mortgage. The determination to grant any additional mortgage recording tax abatement on
any new indebtedness in connection with such refinancing shall be made by the Agency on a case-
by-case basis in the sole discretion of the Agency.

(D)  Non-Agency Projects. In the event that the Agency does not hold title to or does
not have a leasehold interest in a project, it is the policy of the Agency not to join in a morigage
relating to that project and not to abate any mortgage recording taxes relating to that project.

(E)  Exemption Affidavit. The act of granting a mortgage recording tax exemption by
the Agency is confirmed by the execution by an authorized officer of the Agency of mortgage
recording tax exemption affidavit relating thereto.

(F)  Mortgage Recording Tax Pavments. If the Agency is a party to a mortgage that is

not to be granted a mortgage recording tax exemption by the Agency (a “non-exempt mortgage”),
then the Applicant and/or project occupant or other person recording same shall pay the same
mortgage recording taxes with respect to same as would have been payable had the Agency not
been a party to said mortgage (the “Normal Mortgage Tax”). Such mortgage recording taxes are
payable to the County Clerk of the County, who shall in turn distribute same in accordance with
law. If for any reason a non-exempt mortgage is to be recorded and the Agency is aware that such
non-exempt mortgage may for any reason be recorded without the payment of the normal mortgage
tax, then the Agency shall prior to executing such non-exempt mortgage collect a payment equal
to the normal mortgage tax and remit same within thirty (30) days of receipt by the Agency to the
Affected Tax Jurisdictions in accordance with Section 874(3) of the Act.
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SECTION 6. REAL ESTATE TRANSFER TAXES.

(A)  Real Estate Transfer Tax. Article 31 of the Tax Law provides for the imposition of
a tax upon certain real estate transfers. Section 1405(b)(2) of the Tax Law provides that transfers
into the Agency are exempt from such tax, and the New York State Department of Taxation and
Finance has ruled that transfers of property by the Agency back to the same entity which
transferred such property to the Agency are exempt from such tax. The policy of the Agency is
not to impose a payment in lieu of tax upon any real estate transfers to or from the Agency.

(B)  Required Filings. It shall be the responsibility of the Applicant and/or project
occupant to ensure that all documentation necessary relative to the real estate transfer taxes and
the real estate transfer gains tax are timely filed with the appropriate officials.

SECTION 7. REAL ESTATE TAX EXEMPTION.

(A)  General. Pursuant to Section 874 of the Act and Section 412-a of the Real Property
Tax Law, property owned by or under the jurisdiction or supervision or control of the Agency is
exempt from general real estate taxes (but not exempt from special assessments and special ad
valorem levies). However, it is the policy of the Agency that, notwithstanding the foregoing, every
non-governmental project will be required to enter into (i) a Lease and Project Agreement that
contains provisions for PILOT Payments or (ii) a standalone payment in lieu of tax agreement
acceptable to the Agency (in either case, a “PILOT Agreement™). Such PILOT Agreement shall
require PILOT Payments in accordance with the provisions set forth below.

(B)  PILOT Requirement. Unless the Applicant and/or project occupant and the Agency
shall have entered into a PILOT Agreement, the project documents shall provide that the Agency
will not file a New York State Department of Taxation and Finance, Division of Equalization and
Assessment Form RP-412-a (an “Exemption Form™) with the Assessor and each Affected Tax
Jurisdiction with respect to the project, and the project documents shall provide that the Applicant
and/or the project occupant shall'be required to make PILOT Payments in such amounts as would
result from taxes being levied on the project by the Affected Tax Jurisdictions as if the project
were not owned by or under the jurisdiction or supervision or control of the Agency. The project
documents shall provide that, if the Agency and the Applicant and/or project occupant have entered
into (i) a Lease and Project Agreement that contains provisions for PILOT Payments or (ii) a
standalone PILOT Agreement acceptable to the Agency, the project documents shall provide that
the Agency will file an Exemption Form with the Assessor and each Affected Tax Jurisdiction.
The terms of the PILOT Agreement shall control the amount of PILOT Payments until the
expiration or sooner termination of such PILOT Agreement. Except as otherwise provided by
resolution of the Agency, all real estate PILOT Payments are to be paid to the Agency for
distribution to the Affected Tax Jurisdictions. Upon expiration of the initial period as aforesaid,
the assessment of the project shall revert to a normal assessment (i.e., the project will be assessed
as if the project werc owned by the Applicant and not by the Agency). Also, any addition to the
project shall be assessed normally as aforesaid, unless such addition shall be approved by the
Agency as a separate project following notice and a public hearing as described in Section 859-a
of the Act. Other than fixing the final assessment for the initial period as aforesaid, the policy of
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the Agency is to not provide the Applicant and/or project occupant with any abatement, other than
abatements allowed under the Real Property Tax Law.

(C)  Required Filings. As indicated in subsection (B) above, pursuant to Section 874 of
the Act and Section 412-a of the Real Property Tax Law, no real estate tax exemption with respect
to a particular project shall be effective until an Exemption Form is filed with the assessor of each
Affected Tax Jurisdiction. Once an Exemption Form with respect to a particular project is filed
with a particular Affected Tax Jurisdiction, the real property tax exemption for such project does
not take effect until (1) a tax status date for such Affected Tax Jurisdiction occurs subsequent to
such filing, (2) an assessment roll for such Taxing Jurisdiction is finalized subsequent to such tax
status date, (3) such assessment roll becomes the basis for the preparation of a tax roll for such
Affected Tax Jurisdiction, and (4) the tax year to which such tax roll relates commences.

(D) PILOT Agreement. Unless otherwise determined by resolution of the Agency, all
PILOT Agreements shall satisfy the following general conditions:

(N Real Property Tax Abatement. The Agency. provides real property tax
abatements (“Real Property Tax Abatements™) in the form of reduction

of existing taxes and/or freezing existing taxes and/or abating the increased
taxes as the result of the project. Excépt as may described in this UTEP,
the Agency’s standard PILOT Agreement will contain fixed PILOT
Payments for each tax year throughout the term of the PILOT Agreement
as determined by the Agency in its sole discretion. The standard real
property tax abatement provided by the Agency is based on the total
increased assessment for a project over a ten (10) year period, however, the
Agency in its sole discretion may grant a fifteen (15) year PILOT
Agreement or grant a five (5) year extension of a ten (10) year PILOT
Agreement without such fifteen (15) year term be considered a deviation,
As required by the Act, unless otherwise agreed to by the affected taxing
Jurisdictions, all PILOT Payments must be disbursed by the Agency to the
Affected Taxing Jurisdictions in proportion to the amount of real property
taxes and other taxes that would have been received by such Affected
Taxing Jurisdiction had the project not been tax exempt due to the Act.
Each abatement of real property taxes pursuant to a PILOT Agreement is
based on a cost benefit analysis to determine if the project is eligible for the
standard exemption. In cases where a project does not meet Agency
guidelines for the standard exemption, a reduced abatement in terms of
percent and/or duration may be extended to the applicant, the amount of
such reduced abatement to be dependent on the facts and circumstances of
each particular case. The guidelines to determine eligibility for the standard
exemption are as follows:

(a) Industrial, manufacturing, research and development, commercial,
warehousing, distribution facilities, retail (subject to retail
restrictions in the Act), and corporate office facilities are all eligible
for the standard exemption. Speculative office projects may be
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eligible for the standard exemption if they are projected to provide
economic benefits in terms of jobs, involve significant capital
investments in the Town, repurpose existing vacant or nearly vacant
buildings, or will stimulate the local economy. The extent to which
the project will directly create or retain permanent private sector
jobs as well as “temporary” jobs during the construction period are
factors that will be considered by the Agency in determining if a
project is eligible for a PILOT Agreement. In addition, the level of
secondary “multiplier” jobs that will be created or retained as a
result of the project will be considered by the Agency. Current
policy is to rely on a cost benefit analysis of the project.

(b) Generally, new jobs created or existing jobs retained by the project

should have projected average annual salaries in line with the
median per capita income levels on Long Island at the time of
application. Projects with low employment numbers may receive
reduced benefits. Further, labor intensive industries are viewed
favorably. The likelihood that a desirable project will locate in
another municipality/region/state, resulting in subsequent real
economic losses in the Town, the retention of current jobs at an
existing project, and the possible failure to realize future economic
benefits for attraction projects are factors that may be considered by
the Agency in granting a PILOT Agreement.

(c) The total amount of capital investment and/or public benefit at the

project is a factor that may be considered by the Agency in granting
a PILOT Agreement.

(d) The extent to which a project will further Iocal planning efforts by

upgrading blighted areas, create jobs in areas of high
unemployment, assist institutions of higher education, provide the
opportunity for advanced high-tech growth or diversify the Town’s
economic base.

(¢) The effect of the proposed project on the environment and the extent

(B

to which the project will utilize, to the fullest extent practicable and
economically feasible, resource conservation, energy efficiency,
green technologies, and alternative and renewable energy measures.

For purposes of this UTEP, “Affordable Housing Projects” are
defined as housing projects (i) utilizing either four percent (4%)
Low Income Housing Tax credits AND tax-exempt bonds OR nine
percent (9%) Low Income Housing Tax credits, (ii) housing projects
that receive funding through the HOME, CDBG or any HUD
programs which restricts the income levels of the residents of the
housing project by the terms of the funding agreements or a

I
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Regulatory Agreement is recorded against the property resiricting
the income levels of the residents of the residents of the housing
project and the rent that may be payable by the residents, (iii)
Affordable Housing Projects that receive funding from a federal,
State, County, Village or Town agency, entity, program or authority
which restricts the income levels of the residents of the housing
project by the terms of the funding agreements or records a
Regulatory Agreement against the property restricting the income
levels of the residents of the Affordable Housing Project or the rent
that may be payable by the residents, or (iv) any housing project for
which the Agency receives a legal opinion acceptable to the Agency
that such housing project qualifies as an Affordable Housing Project
under federal or State law. Affordable Housing Projects may be
granted a PILOT Agreement for a term of up to 15 years with fixed
PILOT Payments to be determined by the Agency in its sole
discretion. Alternatively, in the sole discretion of the Agency, a
“10% Shelter Rent PILOT” may be used for the PILOT Agreement.
The “10% Shelter Rent PILOT” may be for a 10-year term or a 15-
year term, at the sole discretion of the Agency, with PILOT
Payments set at an annual amount equal to 10% of the total revenues
of the Affordable Housing Project minus utilities of the Affordable
Housing Project. In order to determine the 10% Shelter Rent PILOT,
the revenue and utility information of the Affordable Housing
Project will need to be provided by the project Applicant to the
Agency in conjunction with the Affordable Housing Project at the
time of the Application and thereafter on an annual basis. In the
event the Affordable Housing Project is financed by tax exempt
bonds or 9% Low Income Housing Tax Credits or the project is
subject to a recorded Regulatory Agreement recorded by a
Municipality or a governmental entity restricting the income levels
of the residents of the residents of the housing project and the
amount of rent payable by the residents, the PILOT Agreement may,
in the sole discretion of the Agency, run concurrently with the term
of the bond financing or the term of the Regulatory Agreement or
such period as may be required by a state or federal housing agency

or authority that is also providing financing or benefits to such -

project or such lesser period as the Agency shall determine,

(g) For purposes of this UTEP, “Assisted Living Facilities” are defined

as facilities licensed or regulated by the State as assisted or enhanced
living facilities and may include memory care units or units to care
for persons with cognitive or physical disabilities who cannot safely
live or care for themselves independently. Assisted Living Facilities
may be granted a PILOT Agreement for a term of to 10 to 15 years
with fixed PILOT Payments to be determined by the Agency in its
sole discretion. However, in the event the Assisted Living Facility
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is financed by tax exempt bonds, the PILOT Agreement may run
concurrently with the term of the bond financing.

(h) For purposes of this UTEP, “Senior Living Facilities” are defined

@

as independent living facilities which are restricted for residents 55
years of age or older per the Town Code. Senior Living Facilities
may be granted a PILOT Agreement for a term of to 10 to 15 years
with fixed PILOT Payments to be determined by the Agency in its
sole discretion. However, in the event the Senior Living Facility is
financed by tax exempt bonds, the PILOT Agreement may run
concurrently with the term of the bond financing.

For Purposes of this UTEP, “Market Rate Housing Projects” are
defined as all housing projects other than Affordable Housing
Projects, Senior Living Facilities or Assisted Living Facilitics.
Market Rate Housing Projects may be granted a PILOT Agreement
for a term of up to 7 years, starting at the current taxes on the land
and any existing buildings, structures and improvements on the land
and increasing to full taxation at the end of the PILOT Term with
PILOT Payments to be determined by the Agency, in its sole
discretion. However, Market Rate Housing Projects that are to be
wholly located in or substantially located in one of the areas
described below, may be eligible to be granted in the Agency’s sole
and absolute discretion an enhanced PILOT Agreement for a 13 to
15-year term. The enhanced PILOT Agreement will generally equal
land-only taxes for three to five years. The remaining ten years will
generally mirror a “double 485-b” exemption. In order to be eligible
to receive an enhanced PILOT Agreement, Market Rate Housing
Projects must be located in one of the following areas: a Community
Development Block Grant area, an Opportunity Zone, a
revitalization area, a Transit Oriented Development, a Highly
Distressed Area (as defined in the Act), an established downtown, a
blighted area or parcel of land as per the Town’s Code, or if such
Market Rate Housing Project is part of a Town or Village planned
development zone or an incentive zoning program. All Market Rate
Housing Projects, regardless of whether it receives an enhanced
PILOT Agreement, must comply with the requirements of Section
7(D)(j) below.

All Market Rate Housing Projects will be required to include a
minimum of 10% affordable units and 10% workforce units to be
maintained as such for the life of the Lease and Project Agreement.
Each of the “affordable” units shall rent at a reduced rent to tenants
with an annual income at or below 80% of the median income for
the Nassau-Suffolk primary metropolitan statistical area as defined
by the Federal Department of Housing and Urban Development.
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Each of the “workforce” units shall rent at a reduced rent to tenants
with an annual income at or befow 120% of the median income for
the Nassau-Suffolk primary metropolitan statistical area as defined
by the Federal Department of Housing and Urban Development.
The project shall enter into a contract with a local not-for-profit
housing advocacy group acceptable to the Agency to administer the
affordability of the affordable units and the workforce units. This
information must be provided to the Agency on an annual basis.
Compliance with the above requirements for a minimum of 10%
affordable units and a minimum of 10% workforce units will not
make a Market Rate Housing Project be considered to be an
Affordable Housing Project as defined in Section 7(D)(h) above.

(k) Approval of all housing projects will be at the sole discretion of the

)

Agency’s Board of Members. For housing projects undertaken, the
Agency may engage the services of a consultant to assist the Agency
to determine appropriate PILOT Payment levels based upon such
relevant factors, including, but not limited to, the total project costs,
projected rental income, unit size, number and configuration. All
project applicants for Market Rate Housing Projects, Senior
Housing Living Facilities, Assisted Living Facilities and Affordable
Housing Projects must submit a feasibility study to the Agency
demonstrating the need for the project, other existing or planned
housing projects, the impact on the local taxing jurisdictions, the
impact on the local school district and the expected number of
children, if any, who are likely to attend the local school district, and
demonstrating that the housing project complies with the Act.

Electrical power generating facilities, electrical storage facilities,
co-generation facilities, energy transmission lines or facilities,
including electrical transmission lines, poles and underground
conduits, undersea electrical cables, convertor stations, electrical
interconnect facilities, equipment and substations, natural gas
pipelines and pumping stations, Renewable Energy Systems, and
other energy projects are eligible for PILOT Agreements for a term
of ten (10) years up to twenty-five (25) years following the
completion of the construction, acquisition, and equipping of the
project with fixed PILOT Payments determined by the Agency in its
sole discretion and subject to periodic escalation. In determining the
PILOT Agreement, the Agency, may consider the total amount of
power generated, stored or transmitted by such project and the
assessed value of such project.

T

(2)  Reduction for Failure to Achieve Goals: If the Agency’s approval of a
particular project is predicated upon achievement by the project of certain
minimum goals (such as creating and maintaining certain minimum
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3)

S

)

(6)

(D

employment levels), the PILOT Agreement may provide for the benefits
provided thereby to the project to be reduced or eliminated if, in the sole
judgment of the Agency, the project has failed to fulfill such minimum
goals.

Expiration or Termination of PILOT Agreement: Upon expiration of the
initial period as aforesaid, the assessment of the project shall revert to a
normal assessment (i.e., the project will be assessed as if the project were
owned by the Applicant and not by the Agency). Also, any addition to the
project shall be assessed normally as aforesaid, unless such addition shall
be approved by the Agency as a separate project following notice and a
public hearing as described in Section 859-a of the Act. Other than fixing
the final assessment for the initial period as aforesaid, the policy of the
Agency is to not provide the Applicant and/or project occupant with any
abatement, other than abatements allowed under the Real Property Tax
Law.

Special District Taxes: As indicated above, the Agency is not exempt from
special assessments and special ad valorem levies and accordingly, these
amounts are not subject to abatement’ by reason of ownership of or the
involvement in the project by the Agency. The PILOT Agreement shall
make this clear and shall require that all such amounts be directly paid by
the Applicant and/or project occupant. However, Applicants and project
occupants should be aware that the courts have ruled that an Agency-
sponsored project is also eligible to apply for an exemption from special
district taxes pursuant to Section 485-b of the Real Property Tax Law. Ifan
applicant or project occupant desires to obtain an exemption from special
district taxes pursuant to said Section 485-b, it is the responsibility of the
Applicant and/or project occupant to apply for same at its sole cost and
expense. -

Payment of PILOT Payments: Unless otherwise determined by resolution
of the Agency or otherwise provided for in a Lease and Project Agreement
ora PILOT Payment invoice from the Agency, all PILOT Payments payable
to an Affected Tax Jurisdiction shall be billed and collected directly by the
Agency. Pursuant to Section 874(3) of the Act, such PILOT Payments shall
be remitted to each Affected Tax Jurisdiction within thirty (30) days of
receipt.

Late Payment of PILOT Payments: Any PILOT Payments that are not paid
on the date that such payments are due shall be subject to penalties and

interest as required by the Act and the Lease and Project Agreement or the
PILOT Agreement.

Recapture: All PILOT Agreements are subject to Recapture upon the
recurrence of a Recapture Event.
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8) Enforcement: An Affected Tax Jurisdiction which has not received a
PILOT Payment due to it under 2 PILOT Agreement may exercise its
remedies under Section 874(6) of the Act. In addition, such Affected Tax
Jurisdiction may petition the Agency to exercise whatever remedies that the
Agency may have under the project documents to enforce payment; and if
such Affected Tax Jurisdiction indemnifies the Agency and agrees to pay
the Agency’s costs incurred in connection therewith, the Agency may take
action to enforce the PILOT Agreement.

(E)  Real Property Appraisals. Since the policy of the Agency stated in this Section 7
is to base the value of a project for payment in lieu of tax purposes on a valuation of such project
performed by the respective Assessors, normally a separate real property appraisal is not required.
However, the Agency may require the submission of a real property appraisal if (1) the Assessor
of any particular Affected Tax Jurisdiction requires one, or (2) if the valuation of the project for
payment in lieu of tax purposes is based on a value determined by the Applicant or by someone
acting on behalf of the Applicant, rather than by an Assessor of an Affected Tax Jurisdiction or by
the Agency. In lieu of an appraisal, the Agency may requirc that an Applicant submit to the
Agency and each Assessor a certified enumeration of all project costs. If the Agency requires the
submission of a real property appraisal, such appraisal shall be prepared by an independent MAI
certified appraiser acceptable to the Agency.

SECTION 8. PROCEDURES FOR DEVLATION.

(A) General. In the case where the Agency may determine to deviate from the
provisions of this Uniform Tax Exemption Policy pursuant to the provisions of Section 3(B)
hereof, the Agency may deviate from the provisions hereof, provided that:

(1)  The Agency adopts a resolution (a) setting forth, with respect to the
proposed deviation, the amount of the proposed Tax Exemption, the amount
and nature of the proposed PILOT, the duration of the proposed Tax
Exemption and the details of the proposed PILOT and whether or not a Tax
Exemption of any kind shall be granted, (b) indicating the reasons for the
proposed deviation, and {¢) imposing such terms and conditions thereof as
the Agency shall deem just and proper; and

(2) As provided in Section 3(D) hereof, the Agency shall give prior written
notice of the proposed deviation from this Uniform Tax Exemption Policy
to each Affected Tax Jurisdiction, setting forth therein a general description
of the proposed deviation and the reasons therefore. As required by the Act,
the Agency shall give such notice to each Affected Tax Jurisdiction prior to
the consideration by the Agency of the final resolution determining to
proceed with such proposed deviation from this Uniform Tax Exemption
Policy.
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(B)  Agency-Owned Projects. Where a project (1) constitutes a Non-Applicant Project,
(2) is otherwise owned and operated by the Agency or (3) has been acquired by the Agency for its
own account after a failure of a project occupant, such project may at the option of the Agency be
exempted by the Agency from all taxes, to the extent provided in Section §74(1) and (2) of the
Act.

(C)  Unusual Projects. Where a project is unusual in nature and requires special
considerations related to its successful operations as demonstrated by appropriate evidence
presented to the Agency, the Agency may consider the granting of a deviation from the established
exemption policy in accordance with the procedures provided in Section 3(B) and Section 8(A)
hereof. The Agency may authorize a minimum payment in lieu of tax or such other arrangement
as may be appropriate.

SECTION 9. RECAPTURE.

(A)  Recapiure of Agency Benefits. It is understood and agreed by the Applicant that
the Agency will enter into a Lease and Project Agreement or PILOT Agreement to provide
financial assistance and grant Tax Exemptions to the Applicant as an inducement to the Applicant
to acquire, locate, construct, renovate, equip and operate a project in the Town in order to
accomplish the Public Purposes of Agency under the Act. Upon the occurrence of a Recapture
Event, the Agency will recapture up to 100% of the Recaptured Benefits in accordance with the
Act and the provisions of the Lease and Project Agreement and the PILOT Agreement.

(B)  For purposes of this UTEP, “Recaptured Benefits” shall mean all direct monetary
benefits, Tax Exemptions and abatements and other financial assistance, if any, derived solely
from the Agency’s participation in the transaction contemplated by the Lease and Project
Agreement and the PILOT Agreement including, but not limited to, the amount equal to 100% of:

(i) mortgage recording tax exemption; and

(ii)  sales and use tax exemption savings realized by or for the benefit of the
Applicant, including any savings realized by any agent of the Applicant pursuant to the Lease
Agreement and Project Agreement and each sales tax agent authorization letter issued in
connection with the Lease Agreement and Project Agreement (“Sales Tax Savings™); and

(ii‘i)ﬁ Real Property Tax Abatement savings granted pursuant to the Lease
Agreement and Project Agreement and the PILOT Agreement (i.e., full Taxes on the Facility less
the PILOT Payments) (the “Real Property Tax Abatement Savings™).

(C)  Recaptured Benefits, upon the occurrence of a Recapture Event in accordance with
the provisions of the Lease Agreement and Project Agreement and the declaration of a Recapture
Event by notice from the Agency to the Applicant, shall be payable directly to the Agency or to
the State of New York if so directed by the Agency within ten (10) days after such notice of a
Recapture Event.

(D)  For purposes of this UTEP a “Recapture Event” shail mean any of the following
events:
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(i) The occurrence and continuation of an Event of Default under the Lease
Agreement and Project Agreement, which remains uncured beyond any applicable notice and/or
grace period, if any, provided hereunder; or

(i)  The Facility shall cease to be a “project” within the meaning of the Act, as
in effect on the Closing Date, through the act or omission of the Applicant; or

(iii)  The sale of the Facility or closure of the Facility and/or departure of the
Applicant from the Town, except as due to casualty, condemnation or force majeure; or

(iv)  Failure of the Company to create or cause to be maintained the number of
FTE jobs at the Facility as provided in the Lease and Project Agreement, which failure, in the sole
judgment of the Agency, is not reflective of the business conditions of the Applicant or the
subtenants of the Applicant, including without limitation loss of major sales, revenues, distribution
or other adverse business developments and/or local, national or international economic
conditions, trade issues or industry wide conditions; or

(v)  Any significant deviations from the project information contained in the
Application which, in the sole judgment of the Agency, would constitute a significant diminution
of the Applicant’s activities in, or commitment to, the Town of Brookhaven, Suffolk County, New
York; or ‘

(vi)  The Applicant receives or claims Sales Tax Savings in connection with the
project work in excess of the maximum amount of the sales and use tax exemptions authorized by
the Agency or receives or claims Sales Tax Savings prior to the commencement of the Sales Tax
Exemption Period of after the Sales Tax Exemption Period; provided, however, that the foregoing
shall constitute a Recapture Event with respect to such excess Sales Tax Savings only. It is further
provided that failure to repay the Sales Tax Savings within thirty (30) days shall constitute a
Recapture Event with respect to all Recaptured Benefits.

(E)  IfaRecapture Event has occurred due solely to the failure of the Applicant to create
or cause to be maintained the number of fulltime equivalent employees (“FTEs™) at the project as
provided in the Lease and Project Agreement in any year but the applicant has created or caused
to be maintained at least 85% of such required number of FTEs for such year, then in lieu of
recovering the Recaptured Benefits provided above, the Agency may, in its sole discretion, adjust
the PILOT Payments due under Lease and Project Agreement and the PILOT Agreement on a pro
rata basis so that the amounts payable will be adjusted upward retroactively for such year by the
same percentage as the percentage of FTEs that are below the required FTE level for such year.
Such adjustments to the PILOT Payments may be made each year until such time as the Applicant
has complied with the required number of FTEs pursuant to the Lese and Project Agreement.

(F)  Furthermore, notwithstanding the foregoing, a Recapture Event shall not be deemed
to have occurred if the Recapture Event shall have arisen as a result of (i) a “force majeure” event,
(ii) a taking or condemnation by governmental authority of all or part of the Facility, or (iii) the
inability or failure of the Applicant after the project shall have been destroyed or damaged in whole
or in part (such occurrence a “Loss Event™) to rebuild, repair, restore or replace the project to
substantially its condition prior to such Loss Event, which inability or failure shall have arisen in
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EXHIBIT F

Cost Benefit Analysis
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Town of Brookhaven Industrial Development Agency
MRB Cost Benefit Calculator

Date 5224
Project Title R Squared Patchogue, LLC
Project Location 303 Main Street East Patchogue, NY
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Fiscal Impacts MRB | group

Cost-Benefit Analysis Tool powered by MAB Group
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Additional Comments from IDA
The applicant's proposed project inchudes 91 residential apartments (46 one- bedroor and 45 two-bedroom) with 10% at the affordable rate and 10% at the
workforce rate at a blighted site in the East Patchogue incentive overlay district. A portion of the workforce/affordable units will be set aside for individuals
with developmental disabilities. The facility will include a clubhouse, outdoor poel, courtyard and outdoor amenitites including a dog park. As per the
Brockhaven 1DA Unifarm Project Evalution Criteria Policy, the criteria met for this project include, but are not limited to, capital investment oy the applicant

and an increase in the number of affordable housing units. PLEASE NOTE: The project applicant will create 2 full time exguivalent {FTE} positions. The

Does the IDA believe that the project can be accomplished in a timely fashion? Yes
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Materials”) to enable the Agency to make findings and determinations that the Facility qualifies
as a “project” under the Act and that the Facility satisfies all other requirements of the Act, and
such Requisite Materials are listed below and attached as Exhibit D hereof:

1. Economic & Fiscal Impact Analysis, dated June 20, 2022, prepared by Nelson Pope
Voorhis; '

2. Reasonableness Assessment for Financial Assistance, R Squared Patchogue LLC,
dated April, 2024, prepared by Camoin Associates;

3. New York Law Journal Article, dated March 22, 2017 on Eligibility of Residential
Developments for IDA Benefits by Anthony Guardino, Esq.; and

4. Ryan et al. v. Town of Hempstead Industrial Development Agency et al.; and

WHEREAS, the UTEP is annexed hereto as Exhibit E, provides for the granting of
financial assistance by the Agency for residential projects pursuant to Sections 3(A) and 7(D);
and

WHEREAS, the Agency has given due consideration to the application of the Company
and to representations by the Company that the proposed Facility is an inducement to the
Company to maintain the competitive position of the Company in its industry; and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law and the
regulations adopted pursuant thereto by the Department of Environmental Conservation of the
State of New York (collectively, the “SEQR Act” or “SEQR”), the Agency constitutes a “State
Agency”; and

WHEREAS, to aid the Agency in determining whether the Facility may have a
significant effect upon the environment, the Company has prepared and submitted to the Agency
an Environmental Assessment Form (the “EAF”) and related documents (collectively, the
“Questionnaire™) with respect to the Facility, a copy of which is on file at the office of the
Agency; and

WHEREAS, the Agency constitutes an “Involved Agency” (as defined in SEQR); and

WHEREAS, the Agency has reviewed the Questionnaire and such other documents as the
Agency felt it necessary or appropriate to examine to adequately review the proposed Action;
and

WHEREAS, the Company has agreed to indemnify the Agency against certain losses,
claims, expenses, damages and liabilities that may arise in comnection with the transaction
contemplated by the leasing of the Facility by the Agency to the Company;

NOW, THEREFORE, BE IT RESOLVED by the Agency (a majority of the members
thereof affirmatively concurring) as follows:
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Section 1. Based upon the Questionnaire prepared by the Company and reviewed by
the Agency, and other representations and information furnished regarding the Facility, the
Agency determines that the action relating to the acquisition, construction and equipping of the
Facility in an “Unlisted” action, as that term is defined under SEQR. The Agency also
determines that the Facility will not have a “significant effect” on the environment and,
therefore, an environmental impact statement will not be prepared. This determination
constitutes a negative declaration for purposes of SEQR. Notice of this determination shall be
filed to the extent required by the applicable regulations under SEQR or as may be deemed
advisable by the Chairman or the Chief Executive Officer of the Agency or counsel to the
Agency.

Section 2, In connection with the acquisition, demolition, construction and equipping
of the Facility the Agency hereby makes the following determinations and findings based upon
the Agency’s review of the information provided by the Company with respect to the Facility,
including, the Company’s Application, the Requisite Materials and other public information:

(a) There is a lack of affordable, safe, clean and modern affordable rental housing in
the Town of Brookhaven;

{b) Such lack of affordable rental housing has resulted in individuals leaving the
Town of Brookhaven and therefore adversely affecting employers, businesses, retailers, banks,
financial institutions, insurance companies, health and legal services providers and other
merchants in the Town of Brookhaven and otherwise adversely impacting the economic health
and well-being of the residents of the Town of Brookhaven, employers, and the tax base of the
Town of Brookhaven;

(c) The Facility, by providing such affordable rental housing will enable persons to
remain in the Town of Brookhaven and thereby to support the businesses, retailers, banks, and
other financial institutions, insurance companies, health care and legal services providers and
other merchants in the Town of Brookhaven which will increase the economic health and well-
being of the residents of the Town of Brookhaven, help preserve and increase permanent private
sector jobs in furtherance of the Agency’s public purposes as set forth in the Act, and therefore
the Agency finds and determines that the Facility is a commercial project within the meaning of
Section 854(4) of the Act; and

(d)  The Facility will provide services, i.c., affordable rental housing, which but for
the Facility, would not otherwise be reasonably accessible to the residents of the Town of
Brookhaven.

Section 3. The Agency hereby finds and determines:

{(a) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all

powers granted to it under the Act; and

(b) The Facility constitutes a “project”, as such term is defined in the Act; and
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(c) The acquisition, demolition, construction and equipping of the Facility and the
leasing of the Facility to the Company, will promote and maintain the job opportunities, health,
general prosperity and economic welfare of the citizens of Town of Brookhaven, and the State of
New York and improve their standard of living and thereby serve the public purposes of the Act;
and

(d) The acquisition, demolition, construction and equipping of the Facility is
reasonably necessary to induce the Company to maintain and expand its business operations in
the State of New York; and

(e) Based upon representations of the Company and counsel to the Company, the
Facility conforms with the local zoning laws and planning regulations of the Town of
Brookhaven, Suffolk County, and all regional and local land use plans for the area in which the
Facility is located; and

O It is desirable and in the public interest for the Agency to lease the Facility to the
Company; and

(g) The Company Lease will be an effective instrument whereby the Agency leases
the Land and the Improvements from the Company; and

(h) The Lease Agreement will be an effective instrument whereby the Agency leases
the Facility to the Company, the Agency and the Company set forth the terms and conditions of
their agreement regarding payments-in-lieu of taxes, the Company agrees to comply with all
Environmental Laws (as defined therein) applicable to the Facility and will describe the
circumstances in which the Agency may recapture some or all of the benefits granted to the
Company; and

(i) The Loan Documents to which the Agency is a party will be effective instruments
whereby the Agency and the Company agree to secure the Loan made to the Company by the
Lender.

Section 4. The Agency has assessed all material information included in connection
with the Company’s application for financial assistance, including but not limited to, the cost-
benefit analysis prepared by the Agency and such information has provided the Agency a
reasonable basis for its decision to provide the financial assistance described herein to the
Company.

Section 5. In consequence of the foregoing, the Agency hereby determines to:
(i) lease the Land and the Improvements from the Company pursuant to the Company Lease, (ii)
execute, deliver and perform the Company Lease, (iii) lease and sublease the Facility to the
Company pursuant to the Lease Agreement, (iv)execute, deliver and perform the Lease
Agreement, (v} grant a mortgage on and security interest in and to the Facility pursuant to the
Loan Documents, and (vi) execute, deliver and perform the Loan Documents to which the

Agency is a party.

Section 6. The Agency is hereby authorized to acquire the real property and personal
property described in Exhibit A and Exhibit B, respectively, to the Lease Agreement, and to do

4892-3865-7620.2




all things necessary or appropriate for the accomplishment thereof, and all acts heretofore taken
by the Agency with respect to such acquisition are hereby approved, ratified and confirmed.

Section 7. The Agency hereby authorizes and approves the following economic
benefits to be granted to the Company in connection with the acquisition, construction and
equipping of the Facility in the form of: (i) exemptions from mortgage recording taxes for one or
more mortgages securing an amount presently estimated to be $42,025,480 but not to exceed
$45,000,000, corresponding to mortgage recording tax exemptions presently estimated to be
$315,191.10, but not to exceed $337,500, in connection with the financing of the acquisition,
construction and equipping of the Facility and any future financing, refinancing or permanent
financing of the costs of the acquisition, construction and equipping of the Facility, (ii)
exemptions from sales and use taxes in an amount not to exceed $1,532,570, in connection with
the purchase or lease of equipment, building materials, services or other personal property with
respect to the Facility, and (iii) abatement of real property taxes (as set forth in the PILOT
Schedule attached as Exhibit C hereof). In connection with the abatement of real property taxes
as set forth in the PILOT Schedule on Exhibit C hereof, the current pro-rata allocation of PILOT
payments to each affected tax jurisdiction in accordance with Section 858(15) of the Act and the
estimated difference between the real property taxes on the Facility and the PILOT payments set
forth on the PILOT Schedule on Exhibit C hereof are more fully described in the CBA developed
by the Agency in accordance with the provisions of Section 859-a(5)(b) of the Act, a copy of
which CBA is attached hereto as Exhibit F.

Section 8. Subject to the provisions of this resolution, the Company is herewith and
hereby appointed the agent of the Agency to acquire, construct and equip the Facility. The
Company is hereby empowered to delegate its status as agent of the Agency to its agents,
subagents, contractors, subcontractors, materialmen, suppliers, vendors and such other parties as
the Company may choose in order to acquire, construct and equip the Facility. The Agency
hereby appoints the agents, subagents, contractors, subcontractors, materialmen, vendors and
suppliers of the Company as agents of the Agency solely for purposes of making sales or leases
of goods, services and supplies to the Facility, and any such transaction between any agent,
subagent, contractor, subcontractor, materialmen, vendor or supplier, and the Company, as agent
of the Agency, shall be deemed to be on behalf of the Agency and for the benefit of the Facility.
This agency appointment expressly excludes the purchase by the Company of any motor
vehicles, including any cars, trucks, vans or buses which are licensed by the Department of
Motor Vehicles for use on public highways or streets. The Company shall indemnify the Agency
with respect to any transaction of any kind between and among the agents, subagents,
contractors, subcontractors, materialmen, vendors and/or suppliers and the Company, as agent of
the Agency. The aforesaid appointment of the Company as agent of the Agency to acquire,
construct and equip the Facility shall expire at the earlier of (a) the completion of such activities
and improvements, (b)a date which the Agency designates, or (c¢) the date on which the
Company has received exemptions from sales and use taxes in an amount not to exceed
$1,532,570, in connection with the purchase or lease of equipment, building materials, services
or other personal property; provided however, such appointment may be extended at the
discretion of the Agency, upon the written request of the Company if such activities and
improvements are not completed by such time. The aforesaid appointment of the Company is
subject to the completion of the transaction and the execution of the documents contemplated by
this resolution.
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Section 9. The Company is hereby notified that it will be required to comply with
Section 875 of the Act. The Company shall be required to agree to the terms of Section 875
pursuant to the Lease Agreement. The Company is further notified that the tax exemptions and
abatements provided pursuant to the Act and the appointment of the Company as agent of the
Agency pursuant to this Authorizing Resolution are subject to termination and recapture of
benefits pursuant to Sections 859-a and 875 of the Act and the recapture provisions of the Lease
Agreement.

Section 10.  The form and substance of the Company Lease, the Lease Agreement and
the Loan Documents to which the Agency is a party (each in substantially the forms presented to
or approved by the Agency and which, prior to the execution and delivery thereof, may be
redated and renamed) are hereby approved.

Section 11.

(a) The Chairman, the Chief Executive Officer of the Agency or any member of the Agency
are hereby authorized, on behalf of the Agency, to execute and deliver the Company
Lease, the Lease Agreement and the Loan Documents to which the Agency is a party, all
in substantially the forms thereof presented to this meeting with such changes, variations,
omissions and insertions as the Chairman, the Chief Executive Officer of the Agency or
any member of the Agency shall approve, and such other related documents as may be, in
the judgment of the Chairman and counsel to the Agency, necessary or appropriate to
effect the transactions contemplated by this resolution (hereinafter collectively called the
“Agency Documents™). The execution thereof by the Chairman, the Chief Executive
Officer of the Agency or any member of the Agency shall constitute conclusive evidence
of such approval.

(b) The Chairman, the Chief Executive Officer of the Agency or any member of the Agency
are further hereby authorized, on behalf of the Agency, to designate any additional
Authorized Representatives of the Agency (as defined in and pursuant to the Lease
Agreement).

Section 12.  The officers, employees and agents of the Agency are hereby authorized
and directed for and in the name and on behalf of the Agency to do all acts and things required or
provided for by the provisions of the Agency Documents, and to execute and deliver all such
additional certificates, instruments and documents, pay all such fees, charges and expenses and
to do all such further acts and things as may be necessary or, in the opinion of the officer,
employee or agent acting, desirable and proper to effect the purposes of the foregoing resolution
and to cause compliance by the Agency with all of the terms, covenants and provisions of the
Agency Documents binding upon the Agency.

Section 13.  Any expenses incurred by the Agency with respect to the Facility shall be
paid by the Company. The Company shall agree to pay such expenses and further agrees to
indemnify the Agency, its members, directors, employees and agents and hold the Agency and
such persons harmless against claims for losses, damage or injury or any expenses or damages
incurred as a result of action taken by or on behalf of the Agency in good faith with respect to the
Facility.
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Section 14.  This resolution shall take effect immediately.
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STATE OF NEW YORK )
: S8
COUNTY OF SUFFOLK )

I, the undersigned Chief Executive Officer of the Town of Brookhaven Industrial
Development Agency, DO HEREBY CERTIFY:

That I have compared the annexed extract of the minutes of the meeting of the Town of
Brookhaven Industrial Development Agency (the “Agency™), including the resolutions contained
therein, held on the 15th day of May, 2024, with the original thereof on file in my office, and that
the same is a true and correct copy of the proceedings of the Agency and of such resolutions set
forth therein and of the whole of said original insofar as the same related to the subject matters
therein referred to.

That the Agency Documents contained in this transcript of proceedings are each in
substantially the form presented to the Agency and/or approved by said meeting.

I FURTHER CERTIFY that public notice of the time and place of said meeting was duly
given to the public and the news media in accordance with the New York Open Meetings Law,
constituting Chapter 511 of the Laws of 1976 of the State of New York, and that all members of
said Agency had due notice of said meeting and that the meeting was in all respects duly held.

IN WITNESS WHEREOF, I have hereunto set my hand as of the 15th day of May, 2024.

Chz{ef Execltive Off
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EXHIBIT A

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the New
York State General Municipal Law will be held by the Town of Brookhaven Industrial
Development Agency (the “Agency™) on the 15™ day of May, 2024, at 10:00 a.m. local time, at
Town of Brookhaven Town Hall, 1 Independence Hill, Farmingville, New York 11738, in
connection with the following matters:

R Squared Patchogue LLC, a limited lability company organized and existing under the
laws of the State of Delaware, on behalf of itself and/or the principals of R Squared Patchogue
LLC and/or an entity formed or to be formed on behalf of any of the foregoing (the “*Company),
has applied to the Agency, to enter into a transaction in which the Agency will assist in (i) the
acquisition of multiple parcels of land totaling approximately 3.42 acres located at 303 Main
Street, East Patchogue, New York (the “Land™), (ii) the demolition of existing structures located
thereon and (iii) the construction, equipping and furnishing of a 3-story approximately 130,000
square foot multi-family rental apartment building including approximately 91 apartments
(approximately 48 1-bedroom units and approximately 43 2-bedroom units), at least 10% of the
units will be Affordable units which shall rent at a reduced rate to tenants with an annual income
at or below 80% of Area Median Income as defined in Section 7(D)(1)(j) of the Agency’s
Uniform Tax Exempt Policy (UTEP) (“AMI”) and at least 10% of the units will be Workforce
units which shall rent at a reduced rent to tenants with an annual income at or below 120% of
AMI (which Affordable and Workforce units may be counted, as applicable, towards satisfaction
of the set-aside requirements in Section 7(D)(1)(§) of the Agency’s UTEP as well as any set-aside
requirements imposed by the Town of Brookhaven), with additional improvements including, but
not limited to, parking, swimming pool, clubhouse, courtyard and other outdoor amenity areas
together with the acquisition, installation and equipping of improvements, structures and other
related facilities attached to the Land and certain equipment and personal property (the
“Improvements” and “Equipment”; and, together with the Land, the “Facility™), which Facility
is to be leased and subleased by the Agency to the Company and used by the Company to
provide mixed-income, multi-family rental apartments for the residents of East Patchogue, Town
of Brookhaven, New York (the “Project”). The Facility will be initially owned, operated and/or
managed by the Company.

The Agency will acquire a leasehold interest in the Land and in the Improvements and
title to or a leasehold interest in the Equipment and will sublease and lease the Facility to the
Company. The Agency contemplates that it will provide financial assistance to the Company in
the form of exemptions from mortgage recording taxes in connection with the financing or any
subsequent refinancing of the Facility, exemptions from sales and use taxes and abatement of real
property taxes, consistent with the policies of the Agency.

A representative of the Agency will, at the above-stated time and place, hear and accept
written comments from all persons with views in favor of or opposed to either the proposed
financial assistance to the Company or the location or nature of the Facility. Prior to the hearing,
all persons will have the opportunity to review on the Agency’s website
(https://brookhavenida.org/), the application for financial assistance filed by the Company with
the Agency and an analysis of the costs and benefits of the proposed Facility.

Dated: May 4, 2024 TOWN OF BROOKHAVEN INDUSTRIAL
DEVELOPMENT AGENCY
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By:  Lisa MG Mulligan
Title: Chief Executive Officer
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EXHIBIT B

MINUTES OF PUBLIC HEARING HELD ON
MAY 15,2024 AT 10:00 AM.

TOWN OF BROOKHAVEN INDUSTRIAL DEVELOPMENT AGENCY

(R SQUARED PATCHOGUE LLC 2024 FACILITY)

Section 1. Lisa MG Mulligan, Chief Executive Officer of the Town of

Brookhaven Industrial Development Agency (the “Agency™) called the hearing to order.

Section 2. Lisa MG Mulligan then appointed herself the hearing officer of the

Agency, to record the minutes of the hearing.

Section 3. The hearing officer then described the proposed transfer of the real

estate, the other financial assistance proposed by the Agency and the location and nature of
the Facility as follows:

4892-5865-7620.2

R Squared Patchogue LLC, a limited liability company organized and existing
under the laws of the State of Delaware, on behalf of itself and/or the principals of
R Squared Patchogue LLC and/or an entity formed or to be formed on behalf of any
of the foregoing (the “Company), has applied to the Agency, to enter into a
transaction in which the Agency will assist in (i) the acquisition of multiple parcels
of land totaling approximately 3.42 acres located at 303 Main Street, East
Patchogue, New York (the “Land”), (ii) the demolition of existing structures
located thereon and (iii) the construction, equipping and furnishing of a 3-story
approximately 130,000 square foot multi-family rental apartment building including
approximately 91 apartments (approximately 48 1-bedroom units and
approximately 43 2-bedroom units), at least 10% of the units will be Affordable
units which shall rent at a reduced rate to tenants with an annual income at or below
80% of Area Median Income as defined in Section 7(D)(1)j) of the Agency’s
Uniform Tax Exempt Policy (UTEP) (“AMI”) and at least 10% of the units will be
Workforce units which shall rent at a reduced rent to tenants with an annual income
at or below 120% of AMI (which Affordable and Workforce units may be counted,
as applicable, towards satisfaction of the set-aside requirements in Section
T(D)1)j) of the Agency’s UTEP as well as any set-aside requirements imposed by
the Town of Brookhaven), with additional improvements including, but not limited
to, parking, swimming pool, clubhouse, courtyard and other outdoor amenity areas
together with the acquisition, installation and equipping of improvements, structures
and other related facilities attached to the Land and certain equipment and personal
property (the “Improvements” and “Equipment”; and, together with the Land, the
“Facility”), which Facility is to be leased and subleased by the Agency to the
Company and used by the Company to provide mixed-income, multi-family rental
apartments for the residents of East Patchogue, Town of Brookhaven, New York




(the “Project”). The Facility will be initially owned, operated and/or managed by
the Company.

The Agency will acquire a leaschold interest in the Land and the Improvements and
title to the Equipment and lease the Facility to the Company. The Agency
contemplates that it will provide financial assistance to the Company in the form of
exemptions from mortgage recording taxes in connection with the financing or any
subsequent refinancing of the Facility, exemptions from sales and use taxes in
connection with the construction and equipping of the Facility and exemption of
real property taxes consistent with the policies of the Agency.

Section 4, The hearing officer then opened the hearing for comments from the
floor for or against the proposed transfer of real estate, the other financial assistance
proposed by the Agency and the location and nature of the Facility. The following is a
listing of the persons heard and a summary of their views:

See attached,
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Section 5. The hearing officer then asked if there were any further comments,
and, there being none, the hearing was closed at 10:30 a.m.
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?ﬂ Patchogue-Medford School District

BOARD OF EDUCATION

Marc A. Negrin, President Donna Jones, Ed.B,

Diana Andrade, Vice President Superintendent of Schools
‘Thormes P. Donoftio ’ '

Kelli Anne [ennings Pranit Mazzie

Jennifer A, Krieger Assistant Superintendent for
Francis ]. Salazar Business & Operations
Bernadette M. Smith 241 South Qcean Avenue

Patchogue, New York 11772
{631) B87-6330
Dennis M. Logan, Distriet Clerk (631} 687-6338 FAX

May 15, 2024

Ms. Lisa Mulligan, CEO

Town of Brookhaven

industrial Development Agency
One Independence Hill
Farmingville, NY 11738
Lmullicgan@hbrookhavenida. org

Re: R Squared Patchogue LLC
Dear Ms. Mulligar:

On behalf of the Patchogue-Medford UFSD we would like the Town of Brookhaven Industrial
Development Agency Board to consider our comments regarding the proposed PILOT schedule for the
ahove-named project. We respectfully request that the Agency consider increasing the propesed PILOT
schedule so that any one year is no less than the tax revenue received for all taxed jurisdictions from
the 2023-2024 tax year. According te the Town of Braokhaven statement of taxes for 2023- 2024, this
amount is listed at $152,108.71. Increasing the amount of the PILOT will ensure that the residents of
the Patchogue-Medford UFSD are not adversely impacted by the proposed PILOT agreement for the
first four years.

Thank you in advance for taking the time to hear our concerns regarding the proposed PILOT schedule.

Sincerely,

Pl

Frank Mazzie _
Assistant Superintendent for Business & Operations

cC. Board of Education
D. Jones, Ed.D.
. Logan
D. Laimm

The Patchogue-Medford School Commuuity’s Mission is to provide diverse pathways and varied enrichment opportunities that will lead
to meaningfil learning axperiences for wll students.




STATE OF NEW YORK )
1 S8
COUNTY OF SUFFOLK )

I, the undersigned Chief Executive Officer of the Town of Brookhaven Industrial
Development Agency, DO HEREBY CERTIFY:

That I have compared the foregoing copy of the minutes of a public hearing held by the
Town of Brookhaven Industrial Development Agency (the “Ageney™) on May 15, 2024 at 10:00
a.m., local time, with the original thereof on file in the office of the Agency, and that the same is
a true and correct copy of the minutes in connection with such matter.

IN WITNESS WHEREOFY, I have hereunto ins of May 15, 2024,

Chief (E(xeéutivé Officer U
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EXHIBIT C
Proposed PILOT Schedule

Schedule of payments-in-lieu-of-taxes: Town of Brookhaven, (including any existing
incorporated village and any village which may be incorporated after the date hereof, within
which the Facility is wholly or partially located); Patchogue-Medford Union Free School
District, Suffolk County and Appropriate Special Districts

Property Address: 303 Main Street, East Patchogue, New York

Tax Map Nos. 0200-977.05-02.00-028.000, 030.000, 031.001, 031.002, & 032.000-
035.000

School District: Patchogue-Medford Union Free School District

=<
0]
g

PILOT Payment
$ 66,943
$68,282
$139,294
$142,080

$217,383
$221,730
$301,553
$384,481
$470,604

10 $560,019

11 $652,822

12 $749,114

13 $848,995

And thereafter Full taxes due

NGO N OY N W N

PILOT Payments shall be allocated among the Taxing Authorities in proportion to the amount of
real property tax and other taxes which would have been received by each Taxing Authority if
the Facility was owned by the Company exclusive of the Agency’s leasehold interest.

All annual PILOT Payments as described above shall be payable in two equal semi-annual
installments on or prior to January 31 and May 31 of each year of the Lease Term or on such
other due dates as may be established from time to time during the Lease Term
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EXHIBIT D
Requisite Materials

Economic & Fiscal Impact Analysis, dated June 20, 2022, prepared by Nelson Pope
Voorhis;

Reasonableness Assessment for Financial Assistance, R Squared Patchogue LLC,
dated April, 2024, prepared by Camoin Associates:

New York Law Journal Article, dated March 22, 2017 on Eligibility of Residential
Developments for IDA Benefits by Anthony Guardino, Esq.; and

Ryan et al. v. Town of Hempstead Industrial Development Agency et al.




EXHIBIT D-1

Economic & Fiscal Impact Analysis, dated June 20, 2022, prepared by Nelson Pope Voorhis
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ECONOMIC & FISCAL IMPACT ANALYSIS

Greybarn Patchogue
Multifamily Residential Development

303 East Main Street
East Patchogue, NY

NPV No.11092

Prepared for:
Rechler Equity Development LLC

85 South Service Road
Plainview, New York 11803
Contact: Kristen McCabe

Prepared by

NELSON POPE VOORHIS

environmental - land use » planning

70 Maxess Road
Melville, NY 11747
Contact: Charles J. Voorhis, CEP, AICP
0: 631.427.5665 | cvoorhis@nelsonpopevoorhis.com

June 20, 2022




Economic & Fiscal Impact Analysis
Greybarn Patchogue, East Patchogue
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Economic & Fiscal Impact Analysis
Greybarn Patchogue, East Patchogue

EXECUTIVE SUMMARY

This analysis examines the economic and fiscal impacts that currently occur and are anticipated
to occur through the construction and annual operations of a multifamily residential
development known as Greybarn Patchogue. The report further includes demographic
information and a review of planning documents that further support the need for the proposed
project and its consistency with planning goals.

The subject site is located at 303 East Main Street in the hamlet of East Patchogue, Town of
Brookhaven, Suffolk County, New York and is surrounded by a mix of commercial uses including
restaurants, retail shops, banks, and a car dealership. The proposed project will provide a 91-
unit multifamily residential development, consisting of 37 one-bedroom market rate units, 36
two-bedroom market rate units, 5 one-bedroom workforce units, 5 two-bedroom workforce
units, 4 one-bedroom affordable units, and 4 two-bedroom affordable units.

The proposed project responds to the public need for increased housing opportunities, including
workforce and affordable housing opportunities. Housing costs have skyrocketed, housing
availability has fallen, and local businesses and institutions are no longer able to fill essential
positions to meet customer demand during what should be a post-pandemic recovery. The
shortage of housing and demand for workers impacts many across the employment spectrum,
especially essential lower- and middle-income workers such as retail and restaurant workers and
hospital, school, and Town staff. Consumer activity from the increase in residents will ripple
through the local community, creating beneficial economic and fiscal impacts throughout the
hamlet of East Patchogue, the Town of Brookhaven, Suffolk County, and the region as a whole.
The proposed project will provide a solid tax base at the time of full occupancy and full taxation
as quantified in this report,

Economic benefit includes direct economic impacts, as well as those indirect and induced impacts
that are projected to occur - on output, employment and labor income — during both the 18-
month construction period, and annually upon stabilized operations of the proposed project.
During construction, direct, indirect, and induced impacts of the proposed project will result in
$47,348,138 in total output, 225.52 jobs (total full-time equivalent [FTE] jobs), and $21,733,161
in labor income (total wages). During annual operations, direct, indirect, and induced impacts
of the proposed project will result in $4,449,563 in output (total revenue), 6.27 jobs (total FTE
jobs), and $518,260 in labor income (total wages).

The Applicant will be applying to the Town of Brookhaven to participate in its Payment in Lieu of
Taxes (PILOT) program. DA tax deferral promotes beneficial development/redevelopment and
creates jobs while supplementing taxes and meeting other goals such as housing options
including affordable housing. Since the exact terms of the PILOT have not yet been negotiated,
this study analyzes the projected fiscal impacts based on a stabilized year of operations and full
taxation based on current assessments and projected revenues,
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This projection of tax revenues is useful in assisting with an understanding of existing and future
taxes to help structure a PILOT agreement. Any tax deferral programs will delay and phase-in full
taxation. At full build-out and during annual operations, the proposed project is projected to
generate significantly more tax revenue than the current conditions of the property. It is
estimated that the proposed project will generate $570,975 in annual taxes under full taxation
of the property, of which $379,718 would be allocated to the Patchogue-Medford Union Free
School District. The current taxes generated by the eight parcels that comprise the property are
$147,008 in annual taxes, of which $97,766 is allocated to the school district.

In summary, the proposed project is beneficial to economic conditions in the hamlet of East
Patchogue, the Town of Brookhaven, Suffolk County, and the region, as a result of job creation
{construction and operations), and provides an increase in revenue to local taxing jurisdictions.
Overall, the project is economically and socially beneficial as discussed in more detail in the full
report.
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1.0 INTRODUCTION AND PURPOSE

Nelson Pope Voorhis (NPV) has been requested to prepare an economic and fiscal impact analysis
for the proposed multifamily residential development, known as Greybarn Patchogue, located at
303 East Main Street in East Patchogue, Town of Brookhaven, Suffolk County, New York. The
location can be more specifically described as Suffolk County Tax Map District 200, Section 977.5,
Block 2, Lots 28, 30, 31.1, 31.2, 32, 33, 34 & 35.

NPV is a professional environmental and planning firm with qualifications and expertise to
prepare economic and fiscal impact analyses, and has a track record of similar completed
projects, as well as residential and commercial market analysis and related economic
development services to private and municipal clients. The economic qualifications of the firm
and personnel are provided in Attachment A.

This analysis examines the fiscal and economic impacts that are anticipated to occur through the
construction and annual operations of the proposed 91-unit multifamily residential
development, consisting of 37 one-bedroom market rate units, 36 two-bedroom market rate
units, 5 one-bedroom workforce units, 5 two-bedroom workforce units, 4 one-bedroom
affordable units, and 4 two-bedroom affordable units.

The proposed project responds to the public need for additional quality housing, including
workforce and affordable housing opportunities in the hamlet of East Patchogue and the Town
of Brookhaven. The proposed project responds to the Town'’s desire to provide such rental
housing opportunities in the area, as recognized in various comprehensive planning documents
and evidenced by current conditions within the surrounding community. The project provides a
positive contribution toward addressing demand for such housing needs.

As economic stability returns following the coronavirus pandemic of 2020-22, the proposed
project is expected to contribute to the long-term economic health of the community. More
specifically, the proposed project will advance the planning goals of the Town and will establish
many new construction jobs and housing that will help in the post-pandemic recovery. Housing
costs have skyrocketed and the shortage of housing and demand impacts many across the
employment spectrum. The residents of the proposed housing units will support local businesses
in the community, bringing increased patronage and spending power to the community. The
proposed project will also create a short- and long-term economic benefit by providing revenue
to taxing jurisdictions. Consumer activity will ripple through the local community, creating
beneficial fiscal and economic impacts throughout the hamlet of East Patchogue, the Town of
Brookhaven, Suffolk County, and the region as a whole.

The following analysis examines and quantifies the fiscal and economic impacts that are

anticipated to result from the proposed Greybarn Patchogue multifamily residential
development. Section 2.0 outlines the methodology and the sources of data used to project the
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fiscal and economic impacts generated in this analysis. Section 3.0 examines and summarizes
demographics and trends specific to the hamlet of East Patchogue, the Town of Brookhaven and
Suffolk County. In addition, this section examines trends among the local, regional and national
housing market. Section 4.0 analyzes relevant town and local planning documents specific to the
community and summarizes the proposed project’s consistency with such reports.

Section 5.0 outlines the direct economic impacts, as well as those indirect and induced impacts
that are estimated to occur — on output, employment and labor income — during both the 18-
month construction period, and annually upon stabilized operations of the proposed Greybarn
Patchogue residential development. These projections anticipate stabilization of the economy
in post-pandemic conditions. A summary of these key economic findings is provided in Table 1.

TABLE 1
SUMMARY OF KEY ECONOMIC FINDINGS

Direct Impact 7632,939584 | 143.30 - $16,469,792
Indirect Impact 54,146,581 22.67 $1,562,773
Induced Impact $10,261,973 59.05 $3,700,596

$47,348,138

225.52 $21,733,161

$3,404,430 2.00 $171,899
indirect Impact §792,633 2.88 $255,046
Induced Impact $252,500 1.39 591,314
Total Impact $4,449,563 6.27 $518,260

Source: Data provided by Rechler Equity Development LLC; Analysis by Nelson, Pope & Voorhis, LLC, via IMPLAN
software.

Section 5.0 also summarizes the existing fiscal conditions — including enrollment, budget, and
current tax rates and levies for the Patchogue-Medford Union Free School District (UFSD). This
section summarizes the land use and tax base composition, detailed budgets and the current tax
rates and levies for the Town of Brookhaven and Suffolk County. Moreover, this section
summarizes the fiscal impacts that are anticipated to result from the proposed project. These
include tax revenues that would be allocated to each of the local taxing jurisdictions. This
information is useful in understanding the future tax benefit and structuring a PILOT agreement.

The Applicant will be applying to the Town of Brookhaven to participate in its PILOT program.
Since the exact terms of the PILOT have not yet been negotiated, this study analyzes the
projected fiscal impacts based on a stabilized year of operations and full taxation based on
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current assessments and projected revenues. This projection of tax revenues is useful in assisting
with an understanding of existing and future taxes to help structure a PILOT agreement. Any tax
deferral programs will delay and phase-in full taxation.

At full build-out and during annual operations, the proposed project is projected to generate
significantly more tax revenue than the current conditions of the property. It is estimated that
the proposed project will generate $570,975 in annual taxes under full taxation of the property,
of which $379,718 would be allocated to the Patchogue-Medford UFSD. The current taxes
generated by the eight parcels that comprise the property are $147,008 in annual taxes, of which
$97,766 is allocated to the school district. The distribution of anticipated tax revenues is shown
in Table 2.

TABLE 2
TAX REVENUE COMPARISON

otal School ‘ ,068 » _ %
School Dlstrlct- Patchogue Medford UFSD 597,766 $379 718 66.5%
Library District- Patchogue Medford UFSD
‘Total County.Taxes =~ = = il . 50
County of Suffolk $1,089 s4, 230 0.7%
County of Suffolk Police $15,288 $59 379 10.4%

528 363

Town - Town Wlde Fund

Highway - Town Wide Fund $577 §2,241
Town- Part Town Fund 5688 $2,673
Hi hway- Part Town Funcl/Snow R

. New York State MTA Tax .
Open Space Preservation $811 $3,148 0.6%

Fire Districts - Yaphank 513,926 554,087 9.5%
Lighting Districts- North Patchogue $428 51,663 0.3%
Real Property Tax Law 51,095 54,269 0.7%
Out of County Tuition 5248 5962 0.2%
Suffolk County Community College Tax 576 5297 0.1%

Source .Data provided by the Town of Brookhaven Assessor’s Offlce Analysrs by Nelson, Pope & Voorh|5 LLC

Lastly, Section 6.0 outlines the references and sources of information utilized in this analysis.

1 Current tax revenue for all parcels that comprise of the subject property.
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2.0 METHODOLOGY

Various data and information from federal, state, local, and commercial data sources was used
to analyze the existing conditions and projected fiscal and economic impacts stemming from the
construction and annual operation of the proposed development at Greybarn Patchogue.

Rechler Equity Development LLC supplied information regarding the estimated rental rates, unit
mix, construction cost and construction schedule, as well as the estimated employment and
employee salaries during the annual operations of the proposed project.

Patchogue-Medford Union Free School District provided data pertaining to the district budget,
enrollment trends and per-pupil education costs.

The Town of Brookhaven and Suffolk County provided information regarding approved budgets
and current tax rates for the parcels that comprise the subject property. This tax information
was used to compare the existing revenues to those that are projected to be generated upon full
build-out and full taxation of proposed project.

CoStar _provided the Central Suffolk Retail Report which included vacancy rates for rental
apartments on Long Island.

New York State Education Department provided New York State District Report Cards and the
Fiscal Accountability Summary reports specific to the Patchogue-Medford UFSD. This
information allows for an analysis of how the development may affect the school district’s
enrollment.

New York State Office of Real Property Services supplied data pertaining to the existing tax base
and tax revenues for the Town of Brookhaven. This information was used to better understand
how local budgets and taxing jurisdictions will be affected by the proposed project.

United States Bureau of Labor Statistics and New York State Department of Labor publish the
Occupational Employment Statistics survey. This survey was used to estimate the wages earned
among those employed within “construction and extraction” occupations in the Long Island labor
market. These wages were assumed for each of the workers responsible for the construction of
the proposed project.

United States Census Bureau provided the latest population counts and other pertinent
demographic data for East Patchogue, the Town of Brookhaven, and Suffolk County.

Environmental Systems Research Institute, Inc. {ESRI) generated on-demand demographic
reports specific to hamlet of East Patchogue, the Town of Brookhaven and Suffolk County through
their Business Analyst Online program. Specifically, data was collected for the 2000 Census, 2010
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Census and 2021 estimates for population and housing characteristics, as well as five-year (2026)
population and housing projections for the East Patchogue hamiet, Town of Brookhaven and
Suffolk County. All estimates and projections provided by ESRI draw upon data from sources
including the Current Population Survey, American Community Survey, Census of Retail Trade (all
via the United States Census Bureau), Consumer Expenditure Survey (via the United States
Bureau of Labor Statistics), United States Postal Service, Internal Revenue Service, National
Bureau of Economic Research, and other commercial and federal data sources.

Rutgers University, Center for Urban Policy Research provides residential demographic
multipliers specific to the occupants of new housing in New York State. The data is specific to the
number of bedrooms within various housing types and housing values, and allows for a projection
of the number of residents and school-aged children (SAC) anticipated to live within the proposed
project. Other demographic studies are considered in the determination of school-aged child
population including studies by the Long Island Housing Partnership and the Stony Brook
University Real Estate Institute. The most appropriate determination of SAC is based on review
and assessment of the specifics of the project in consideration of these references.

IMPLAN (formerly known as the Minnesota IMPLAN Group) developed an economic impact
modeling system called IMPLAN, short for “impact analysis for planning.” The program was
developed in the 1970s through the United States Department of Agriculture’s Forest Service,
and was privatized in 1993.

IMPLAN is built on a mathematical input-output (I-O) model to express relationships between
various sectors of the economy in a specific geographic location. The I-O model assumes fixed
relationships between producers and their suppliers based on demand, and the inter-industry
relationships within a region largely determine how that economy will respond to change. In an
1-O model, the increase in demand for a certain product or service causes a multiplier effect;
increased demand for a product affects the producer of the product, the producer’s employees,
the producer’s suppliers, the supplier's employees, and so on, ultimately generating a total
impact in the economy that is greater than the initial change in demand.

The IMPLAN model is a method for estimating local economic multipliers, including those
pertaining to production, value-added, employment, wage and supplier data. IMPLAN
differentiates in its software and data sets between 546 sectors that are recognized by the United
States Department of Commerce. Multipliers are available for all states, counties and zip codes,
and are derived from production, employment and trade data from sources including the United
States Census Bureau, County Business Patterns, Annual Survey of Government Employment,
Annual Survey of Retail Trade; United States Bureau of Labor Statistics, Quarterly Census of
Employment and Wages, Consumer Expenditure Survey; United States Department of Labor;
Office of Management and Budget; United States Department of Commerce; Internal Revenue
Service; United States Department of Agriculture, National Agricultural Statistical Service; Federal
Procurement Data Center; and United States Bureau of Economic Analysis, Regional Economic

E NPV Page 7




Economic & Fiscal Impact Analysis
Greybarn Patchogue, East Patchogue

Information System, Survey of Current Business, among other national, regional, state and local
data sources.

IMPLAN is widely accepted as the industry standard for estimating how much a one-time or
sustained increase in economic activity in a particular region will be supplied by industries located
in the region. Federal government agencies such as the Army Corps of Engineers, Bureau of
Economic Analysis, Bureau of Land Management, Environmental Protection Agency, Federal
Reserve Bank, Fish and Wildlife Service, and National Park Service have used the multipliers to
study the local impact of government regulation on specific industries and to assess the local
economic impacts of Federal actions. State and local governments including New York State
Department of Labor, New York State Division of the Budget, New York State Office of the State
Comptroller, New York State Assembly and New York City Economic Development Corporation,
have used the multipliers to estimate the regional economic impacts of government policies and
projects and of events, such as the location of new businesses within their state, or to assess the
impacts of tourism. Likewise, businesses, universities and private consultants have used the
multipliers to estimate the economic impacts of a wide range of projects, such as building a new
sports facility or expanding an airport; of natural disasters; of student spending; or of special
events, such as national political conventions.

NP&V personnel have received formal IMPLAN training through IMPLAN, and possess the
qualifications to project economic impacts for a multitude of project types using this software.
For the purpose of this analysis, multipliers specific to socio-economic data in Suffolk County’s
“Construction of new multifamily residential structures” industry were analyzed to determine
the direct, indirect and induced economic impacts during the construction period of the
proposed project. Moreover, multipliers specific to socio-economic data in Suffolk County’s
“Tenant-occupied housing” industry was analyzed to determine the direct, indirect and induced
economic impacts during the annual operations of the proposed project. A summary of these
economic impacts can be found in Section 5.0 of this analysis.
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3.0 DEMOGRAPHICS AND HOUSING TRENDS

As noted in Section 1.0, this section examines demographics and socioeconomic characteristics,
as well as trends specific to the East Patchogue community, the Town of Brookhaven and Suffolk
County. In addition, this section summarizes trends among the local, regional and national
housing market.

3.1 Demographics

Population

Trends in the residential population and in the number of households were examined for East
Patchogue,? the Town of Brookhaven and Suffolk County. An analysis of past data, coupled with
current estimates and projections, illustrate the changing needs of the community, and how such
needs can be addressed within the local housing market — including the proposed Greybarn
Patchogue development.

As seen in Table 3 and Chart 1, the populations within East Patchogue, the Town of Brookhaven,
and Suffolk County all increased between 2000 and 2010. Between 2000 and 2010, the
population of East Patchogue increased by 7.47%, or by approximately 1,561 persons. Similarly,
the population within the Town of Brookhaven grew by 8.43%, or by nearly 38,000 residents.
Suffolk County witnessed population growth of nearly 74,000 persons, increasing by
approximately 5.2% between 2000 and 2010.3

Current estimates and projections suggest a slight decline in population for East Patchogue and
Suffolk County through 2026, while estimates suggest that Brookhaven had a slight increase in
population through 2021 and is projected to decrease in population by 2026. Based on the
available standard demographic references, population within the East Patchogue community is
expected to decrease by 404 persons, declining by 1.8% between 2010 and 2021, followed by a
decline of 375 persons or 1.7% between 2021 and 2026. The population within the Town of
Brookhaven is estimated to have increased by 1,142 residents, with 0.23% growth estimated
between 2010 and 2021. Between 2021 and 2026 it is projected that the population of the Town
will decrease by approximately 4,200 persons, a decline of 0.87%. Population growth within
Suffolk County is projected to decrease by 0.04% (542 persons} between 2010 and 2021, and
0.91% (13,541 persons) between 2021 and 2026.*

It is important to note that this population projection does not account for specific developments
currently in the planning or approval process. Moreover, while such factors are examined at the
local level, projections are not based solely upon specific build-out scenarios or [and use analyses.
Rather, the projections are based upon historical trends and current estimates at the county

2 East Patchogue demographics are based on the East Patchogue Census Designated Place (CDP) per the US Census.
3 ESRI, Community Profile Report, All reports accessed via ESRI Business Analyst Online, April 11, 2022,
4 ESRI, Community Profile Report. All reports accessed via ESRI Business Analyst Online, April 11, 2022,
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level, a time series of county-to-county migration data, an historical analysis of residential
building permit data and residential postal delivery counts. Such data is supplemented with
available information generated by nationwide databases, statistics providers and demographic
and spatial analysis tools.

TABLE 3
POPULATION TRENDS
2000 20,908 448,245 1,419,369
2010 22,469 486,040 1,493,350
2021 {Estimate) 22,065 487,182 1,492,708
2026 {Projection) 21,690 482,958 1,479,167

Source: United States Bureau of the Census; ESRI Business Analyst; Analysis by Nelson, Pope &
Voorhis, LLC.

CHART 1
PERCENT CHANGE IN POPULATION TRENDS
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Housing Units

The number of housing units within each geographic area has witnessed an increase in each of
the time periods analyzed since 2000 as seen in Table 4 and Chart 2. The increase in housing
units was greatest between 2000 and 2010 when the increases in population were also the
greatest. The 2026 projections for number of housing units are 8,804 units, 181,430 units, and
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590,806 units in East Patchogue, Brookhaven, and Suffolk County, respectively.®

Housing unit projection does not account for specific developments currently in the planning or
approval process. Moreover, while such factors are examined at the local level, projections are
not based solely upon specific build-out scenarios or land use analyses. Rather, the projections
are based upon historical trends and current estimates at the county level, a time series of
county-to-county migration data, and historical analysis of residential building permit data.

TABLE 4
HOUSING UNIT TRENDS
2000 7,795 155,425 522,323
2010 8,685 175,026 568,985
2021 (Estimate) 8,807 178,846 581,750
2026 (Projection) 8,904 181,430 590,806

Source: United States Bureau of the Census; ESRI Business Analyst; Analysis by Nelson, Pope &
Voorhis, LLC.

CHART 2
CHANGE IN NUMBER OF HOUSING UNITS
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5 ESRI, Community Profile Report. All reports accessed via ESRI Business Analyst Online, April 2022.
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As seen in Table 5, the 2021 estimated average household size in East Patchogue is 2.65 persons.$
This is lower than the average household size of that in the Town of Brookhaven, at 2.88 persons
per household, and that of Suffolk County, at 2.92 persons per household. When compared to
other parts of Suffolk County, the relatively smaller household size in East Patchogue is reflective
of the relatively greater number of single-person households, young professionals, young
families, empty-nesters and seniors in the community.

TABLE 5
AVERAGE HOUSEHOLD SIZE: 2021 {ESTIMATE)

 Geographic Area - i Household Size
East Patchogue 2.65
Town of Brookhaven 2.88
Suffolk County 2.92
Source: ESRI Business Analyst; Analysis by Nelson, Pope & Voorhis,
LLC.

Tenure

As seen in Table 6, the majority of the housing units in each geographic location are owner-
occupied. East Patchogue has the greatest share of rental properties when compared to the
Town of Brookhaven and Suffolk County, with renter-occupied units comprising 32.7% of the
housing stock. This is nearly double that of the Town of Brookhaven {17.9%) and Suffolk County
(16.5%) as a whole.” East Patchogue has lower vacancy rates at 7.2% than the Town (8.2%) and
County {13.8%) indicating demand for such housing. It is noted that the information provided in
Table 6 represents total housing tenure and does not differentiate between different types of
housing (i.e. single family, townhomes, apartments). It is estimated that the vacancy rates for
apartment units is much lower than the averages presented below, as confirmed by the CoStar
Central Suffolk Retail Report, which forecasts vacancy rates of 1.7% and increasing market rental
rates for the balance of 2022 through 2025 for quality rental apartments on Long Island.

TABLE6
HOUSING TENURE: 2021 (ESTIMATE)

i
60

5 )
Total Housing Units 8,807 178,846 581,750
Owner-Occupied 60.1% 73.9% 69.7%
Renter-Occupied 32.7% 17.9% 16.5%
Vacant Housing Units 7.2% 8.2% 13.8%
Source: ESRI Business Analyst; Analysis by Nelson, Pope & Voorhis, LLC.

income

§ ESRI, Community Profile Report. All reports accessed via ESRI Business Analyst Onlina, Aprif 2022,
7 ESRI, Community Profile Report. All reports accessed via ESRI Business Analyst Online, April 2022,
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Household income serves as a primary measure in determining affordability among various
housing options within a given community. As seen in Table 7, households in East Patchogue
have a median income of approximately $81,904. The median household income within the
Town of Brookhaven and Suffolk County is significantly higher than that of East Patchogue — at
$102,497 and $106,692, respectively.® The considerably lower median household income levels
found in East Patchogue are indicative of a population with a greater demand for affordable and
workforce housing options.

TABLE 7
MEDIAN HOUSEHOLD INCOME: 2021 (ESTIMATE)

graph Household income
East Patchogue 581,904
Town of Brookhaven $102,497
Suffolk County $106,692
Source: ESRI Business Analyst; Analysis by Nelson, Pope & Voorhis,
LLC.

3.2 National, Regional and Local Housing Market Trends

Current and projected local, regional and national housing conditions are an important
component to understanding the market for new housing in the East Patchogue community.
Many external economic forces are shaping the local housing market conditions in the
community, Suffolk County and the Long Island region as a whole.

The national housing market has been strong, and as of December 2019, home construction was
at its highest levels in 13 years.® Nationally, new housing has been demanded to meet the needs
of the young workforce. Conversely, aging long-term residences are being developed as infill
multi-family housing in many downtown settings. Overall, housing sales increased by 10.8%
between December 2018 and December 2019 — the highest sales level in aimost two years.
Likewise, new home sales increased by 23.0% over the same time period.® Up until March 2020,
Long Island’s housing market remained strong, with home sales rising by 3.7%, and home sale
prices rising more significantly — by 8.0% between February 2019 and February 2020 in Suffolk
County.'! In Nassau County, home sales have increased by 7.3% between February 2019 and

8 ESRI, Community Profile Report. All reports accessed via ESRI Business Analyst Onling, April 2022.

* The Associated Press, “New US home construction dips again in February” March 18, 2020, accessed via Long Island
Business News.

¥ L ong Island Association, “LIA Monthly Economic Report.” February 2020.

1 Multiple Listing Service of Long Island, “Suffolk County Market Updates.” February 2020.
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February 2020, while home sales prices increasing by 5.0% over the same period.*? According to
the National Association of Realtors, Long Island residential real estate ranks as the 9*" highest-
priced metropolitan area in the nation, with the median sales price of single-family homes
pegged at $507,600 as of the third quarter of 2019.

However, the increased cost of building materials and recent supply chain issues have increased
the cost of construction which has in turn negatively impacted housing affordability as prices of
new and existing home are soaring.?? The Federal Reserve recently approved a 0.25 percentage
point rate hike in an effort to control inflation and is anticipated to increase interest rates six f
times total this year.!* Although it is believed that increased interest rates will threaten the value E
of real estate, multi-family assets tend to perform well in this type of economic environment. |
Economic growth fuels employment and higher wages which in turn drives demand for housing !
in a market with a chronic shortage of housing units.2? These conditions give multi-family
development owners the ability to raise rental rates to offset construction and allows multi-
family properties to avoid the impacts of inflation.}? Additionally, as many first-time homebuyers
are unable to purchase a home due competition and surging home prices (due to limited
availability and the desire for more space in response to the pandemic), these higher-income
buyers are flooding the rental market and have created an unfavorable situation for lower-
income renters looking for affordable apartments.® Despite these rental trends, the affordable
housing shortage continues to remain constant and many developers are faced with barriers to :
new construction such as land availability and lengthy land use review and approval processes. 6 1

The housing market on Long Island is reflective of national trends, but there remains several
issues and challenges specific to the region. Long Island faces several housing challenges
including a shortage of rental housing, an exodus of young aduits, and meeting the housing needs
of a growing elderly population.” Long Island is largely built out or limited by zoning, and
subsequently, is feeling the pressure of unmet housing demand not only from its own
communities, but on a regional scale as well.

2 pultiple Listing Service of Long Island, “Nassau County Market Updates.” February 2020.

13 Nasdag. “Will Housing ETFs Suffer as New Home Sales Dip in February.” March 24, 2002.
hitps://www.nasdag.com/articles/will-housing-etfs-suffer-as-new-home-sales-dip-in-february

14 Forbes. Inflation And Rising Interest Rates: What Is The Impact On Multifamily Investments?”
hitos:/ /www forbes.com/sites/forbesbusinesscouncil/2022/03/08/inflation-and-rising-interest-rates-what-is-the-
impact-on-multifamily-investrents/?sh=64c3eae844bf

15 Business Insider. “Owning a home is no longer the American dream” January 22, 2022
hitips://www.businessinsider com/rent-prices-rising-high-demand-few-affordable-apartments-2022-1

16 4UD. Harvard’s Joint Center for Housing Studies Report: America’s Rental Housing 2022 Release.” March 21, 2022.
https://www.huduser.gov/portal/pdredge/pdr-edge-featd-article-032222.htmi

17 Regional Plan Association. “Long island Housing Data Profiles:
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Rent increases, the cost of living, the disparity between supply and demand combined with the
pandemic have intensified the affordable housing crisis on Long Island and in New York City.
Overall, rental properties remain limited, with an average vacancy rate of only 3.7% throughout
the New York-Newark-lersey City metropolitan area.!® As of 2020, the median gross rent for the
hamlet of East Patchogue was $1,542, which was less than the median gross rent in the Town of
Brookhaven ($1,834) and Suffolk County ($1,810).

Therefore, there remains a high demand for housing including workforce and affordable housing
throughout Long Island communities, inciuding the Town of Brookhaven and the hamlet of East
Patchogue.

18 nitps://ipropertymanagement.com/research/rental-vacancy-ratefinew-vork
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4.0 CONSISTENCY WITH EXISTING COMPREHENSIVE PLANNING DOCUMENTS

As noted in Section 1.0, this section analyzes relevant town and local planning documents specific
to the East Patchogue community (where applicable) and summarizes the proposed project’s
consistency with such reports. This includes the Town of Brookhaven Comprehensive Land Use
Plan (prepared in 1996) Suffolk County Planning Commission’s Smart Communities through Smart
Growth plan (2000), and Suffolk County’s Smart Growth Committee Report: Analysis and
Prioritization of the Recommendations of the Smart Growth Policy Plan for Suffolk County (2003).

Town of Brookhaven Comprehensive Land Use Plan (1996)

The Town of Brookhaven Comprehensive Land Use Plan (1996 Comprehensive Plan) sets several
general goals, identifies environmental resources, discusses existing land uses, provides broad
policies and recommendations, and includes a land use map depicting recommended future land
uses and development patterns.

The 1996 Comprehensive Plan notes that the Town created a variety of methods to promote
multifamily housing. In addition, the Plan notes methods to increase affordable housing such as
incentives to developers through the Department of Housing, Community Development and
Governmental Affairs. This office has fast-tracked qualified affordable housing projects and
worked with non-profit affordable housing entities to increase the pool of affordable housing.
The 1996 Comprehensive Plan also recognized that the housing supply may create additional
need for new development to meet future population demands.

Planning recommendations and goals in the 1996 Comprehensive Plan that are generally
applicable to the proposed project are as follows:

¢ Consideration should be given to placement of high density residential rather than
additional shopping centers along already congested highways and adjacent to activity
centers to create a sense of place.

e There is a need to continue to provide a choice of housing types for an aging population
desiring to remain in the community as well as affordable housing for the young.

» Higher density residential housing tends to be occupied by fewer people, therefore
limiting population growth.

Overall, the proposed project complies with the intent and advances the recommendations
provided in the Town of Brookhaven Comprehensive Land Use Plan as the Greybarn Patchogue
multifamily development will provide additional housing options, including some additional
workforce and affordable housing units.
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Smart Growth Policy Plan for Suffolk County {2000}

The 2000 Smart Growth Policy Plan for Suffolk County {2000 Smart Growth Plan) was prepared
as required by legislation adopted by the Suffolk County Legislature effective March 30, 2000
establishing a Smart Growth Policy for Suffolk County. The purpose of the 2000 Smart Growth
Plan was to highlight and examine various laws, regulations, policies and programs of Suffolk
County in order to recommend changes to encourage smart growth. The 2000 Smart Growth
Plan discusses eight principles of "Smart Growth" development (that corresponds with Smart
Growth Policy legislation) that can be used as guidelines for further development in communities.
These principles include:

o Direct development to strengthen existing communities;

¢ Encourage consultation and collaboration between communities;

¢ Preserve open spaces, natural and historic resources and working farms;

* Encourage compact and orderly development;

* Provide transportation choices;

e Provide a variety of housing choices;

e Encourage permitted processes that are predictable, certain, efficient and final;
* Encourage consistency of government policies and programs;

The 2000 Smart Growth Plan provides 43 recommendations to implement and advance these
eight principles throughout Suffolk County. The recommendations that are relevant to the
proposed project include continuing county housing initiatives to promote affordably priced
homes. In addition, in the Smart Growth Public Hearing Transcripts, there was a preference for
higher density housing developments over commercial shopping centers.

The Greybarn Patchogue residential development is consistent with these principles and
recommendations in that the proposed project will provide additional housing opportunities.

Suffolk County Smart Growth Committee Report: Analysis and Prioritization of the
Recommendations of the Smart Growth Policy Plan for Suffolk County (2003)

The Suffolk County Smart Growth Committee Report (Smart Growth Report) was prepared to
prioritize the 43 recommendations provided in the 2000 Smart Growth Policy Plan for Suffolk
County {2000 Smart Growth Plan). The Suffolk County Legislature assembled a Smart Growth
Committee to review and prioritize the recommendations of the 2000 Smart Growth Plan. Of the
five top priority recommendations endorsed by the Smart Growth Committee, one overall
priority recommendation that relates to the proposed project was to “encourage the provision
of a variety of housing choices.”
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5.0 SUMMARY OF ECONOMIC AND FISCAL IMPACTS

As noted in Section 1.0, this analysis summarizes the existing conditions and the fiscal and
economic impacts that are associated with the development of Greybarn Patchogue. Fiscal
impacts include the generation of property tax revenues and their distribution among loca! taxing
jurisdictions, upon full taxation of the parcels. Economic impacts include direct, indirect and
induced benefits on output, employment and associated labor income during the 18-month
construction phase and during a stabilized year of annual operations.

The proposed project will increase the distribution of tax ratables throughout the Patchogue-
Medford UFSD, the Town of Brookhaven and Suffolk County, upon full build-out and full-taxation
of the development. Moreover, the proposed project will generate immediate construction jobs
as well as permanent employment opportunities for Town and area residents. Such fiscal and
economic benefits are most crucial for the economic well-being throughout the East Patchogue
community, the greater Long Island region and New York State.

A summary of findings is provided herein, with detailed methodologies and references provided
throughout this analysis. This analysis was prepared using methods, data and information that
are considered to be industry standard for such fiscal and economic impact analyses.

Definition of Economic Impacts

A direct impact arises from the first round of buying and selling. These direct impacts can be used
to identify additional rounds of buying and selling for other sectors of the economy and to
identify the impact of spending by local households. An indirect impact refers to the increase in
sales of other industry sectors, which include further round-by-round sales. An induced impact
accounts for the changes in output and labor income by those employed within the region,
resulting from direct and indirect impacts. The total impact is the sum of the direct, indirect and
induced impacts.

Key Findings

Economic Impacts of Construction

A detailed analysis of direct, indirect and induced impacts generated during the 18-month
construction period is outlined below. It is important to note that each of these impacts are
temporary and are projected to occur only while the proposed project is being constructed.

» Forthe purpose of this analysis, it is anticipated that construction of the proposed project
will commence in July 2022, with the construction period anticipated to occur over a
period of approximately 18 months, culminating in early 2024. 13

19 construction schedule provided by Rechler Equity Development LLC, in April 2022,
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» The proposed project is projected to represent approximately $32.9 million %° in
construction costs over the 18-month construction period.?* This $32.9 million in direct
annual output is projected to generate an indirect impact of over $4.1 million, and an
induced impact of an additional $10.2 million, bringing the total economic impact on
output to over $47.3 million during the 18-month construction period.?

» During the construction period, direct employment refers to the number of short-term
jobs necessary to complete the construction of the proposed project. The construction
period is anticipated to generate 143.8 full time equivalent (FTE) jobs, which are
anticipated to last the entire duration of the 18-month construction period.

o The 143.8 FTE jobs created during the construction period will have an indirect impact of
22.67 FTE employees and an induced impact of 59.05 FTE employees in other industry
sectors, bringing the fotal impact of the 18-month construction period to 225.52 FTE
jobs.2 This job creation — direct, as well as indirect and induced — is most crucial during
Long Island’s present economic state, and presents opportunities for persons who remain
unemployed throughout the region.

* During the construction period, direct labor income refers to the annual earnings, wages,
or salary paid to each of the workers responsible for the construction of the proposed
project. Labor income typically comprises approximately 50% of the cost of residential
construction; the remaining portion represents the cost of materials.2?

» Labor income is projected to total $73,779 per year, per employee.?> When applied to
the 18-month construction period, this represents approximately $110,668 per
employee, and over $16.4 million in collective earnings among the 143.8 FTE employees.
This labor income is projected to have an indirect impact of over 51.5 million and an
induced impact of over $3.7 million, bringing the total economic impact of the 18-month
construction period to over $21.7 million in labor income.28

20 For the purpose of this analysis, this figure and all other figures in the construction portion of this analysis reflect 2022 dollars,
the year in which construction is assumed to commence.

2 Construction costs provided by Rechler Equity Development LLC, in April 2022, It is important to note that all costs are
estimates based upon market conditions as of the date of preparation of this analysis.

22 According to IMPLAN, a multiplier of 1.521609 represents the total dollar change in output that eccurs in all industries for each
additional dollar of output delivered to final demand through the “Construction of new multifamily residential structures”
{IMPLAN Sector 58} in Suffolk County, New York.

2 According to IMPLAN, a multiplier of 10.74 represents the total change in the number of jobs that occurs in all industries for
each additional one million dollars of output delivered to final demand through the “"Construction of new multifamily residential
structures” {(IMPLAN Sector 58) in Suffolk County, New York.

24 Construction/renovations labor and materials estimates per architectural design group Nelson + Pope.

25 New York State Department of Labor’s Occupational Employment Statistics survey reports a mean wage of $71,630 among
those employed within construction and extraction occupations In the Long Island labor market. Data was collected between
November 2017 and May 2020, and then updated to the first quarter of 2021 by making cost-of-living adjustments. An additional
annual inflation factor of three percent {3%} was applied to the average wage, to reflect wages at the commencement of the
construction period — estimated to occur in 2022 for the purpose of this analysis.

26 According to IMPLAN, a multiplier of 0.806574 represents the total dollar change in labor income of households employed by
all industries for each additional dollar of output delivered to final demand through the “Construction of new multifamily
residential structures” {IMPLAN Sector 58) in Suffolk County, New York.
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A summary of key economic findings projected to occur during the 18-month construction period
is provided in Table 8

TABLE 8
SUMMARY OF KEY ECONOMIC FINDINGS
DURING 18-MONTH CONSTRUCTION PERIOD

Direct Impact $32,939,584 " 143.80 $16,469,792
Indirect Impact $4,146,581 22,67 $1,562,773
Induced Impact $10,261,973 59.05 $3,700,596
Total Impact $47,348,138 225.52 $21,733,161

Source: Data provided by Rechler Equity Development LLC; Analysis by Nelson, Pope & Voorhis, LLC, via IMPLAN
software.

Economic Impacts of Annual Operations

A detailed analysis of direct, indirect and induced impacts generated annually during operations
is outlined below. It is important to note that each of these impacts is permanent and on-going
and they are projected on an annual basis, assuming continued stabilized operations.

e |t is assumed that the proposed project will begin the operational phase of development
upon the completion of the 18-month construction period, anticipated to occur in-2024.
For the purpose of this analysis, the first year of stabilized operations is assumed to occur
in 2025, which is the second year of operations.

s Annual output will be generated in the form of monthly rental income, which averages
based on the following rates?’:

o $2,922.50 for each one (1)-bedroom market-rate unit and (1) bedroom workforce
unit;

o $3,507.50 for each two (2)-bedroom market-rate unit and (2) bedroom workforce
unit;

o $1,948.75 for each one (1}-bedroom affordable unit; and,

o $2,338.75 for each two (2)-bedroom affordable unit.

¢ Annual rental income is anticipated to total $3.4 million.

s The annual operational revenues are projected to generate an indirect impact of over
$790,000 and an induced impact of over $250,000 per year. This additional output is
generated through round-by-round sales made at various merchants in other sectors of
the regional economy. These include local retailers, service providers, banks, grocers,

27 Assumptions pertaining to monthly rental rates provided by Rechler Equity Development LLC, in April 2022. It is important to
note that all costs are estimates based upon market conditions as of the date of preparation of this analysis.
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restaurants, financial institutions, insurance companies, health and legal services
providers, and other establishments in the region.

¢ The sum of the direct, indirect and induced impacts results in a total economic impact on
output of over $4.4 million during annual operations.?®

¢ The proposed project is anticipated to generate 2.0 FTE jobs on site.?® The 2.0 FTE jobs
will have an indirect impact of 2.88 FTE employees and an induced impact of 1.39 FTE
employees in other industry sectors, bringing the total economic impact of employment
to 6.27 FTE jobs during annua! operations.

¢ The 2.0 FTE jobs will generate a total of $171,899 in collective labor income. This labor
income includes an average employee salary of $75,0003! and benefits equal to
approximately 14.6% of the total salaries for the residential positions.3?

¢ The $171,899 in labor income will have an indirect impact of over $255,000 and an
induced impact of over $91,000, bringing the total economic impact of labor income to
$518,260 during annual operations.3?

A summary of key economic findings projected to occur during annual operations is provided in
Table 9.

TABLE 9
SUMMARY OF KEY ECONOMIC FINDINGS DURING ANNUAL OPERATIONS

Direct Impact $3,404,430 2.00 $171,899
Indirect Impact $792,633 2.88 $255,046
Induced Impact $252,500 1.39 $91,314
Total Impact $4,449,563 6.27 $518,260

Source: Data provided by Rechler Equity Development LLC; Analysis by Nelson, Pope & Voorhis, LLC, via IMPLAN
software.

28 According to IMPLAN, a muitiplier of 1.375349 represents the total dollar change in output that occurs in all industries for each
additional dollar of output delivered to final demand by the “Tenant-occupied housing” {IMPLAN Sector 448) industry, in Suffolk
County, New York.

29 Assumptions pertaining to the direct employment of the proposed project provided by Rechler Equity Development LLC, in
April 2022,

0 According to IMPLAN, a multiplier of 7.88 represents the total change in the number of jobs that occurs in all industries for
each additional one million dollars of output delivered to final demand by “Tenant-occupied housing” {IMPLAN Sector 448) in
Suffolk County, New York.

31 Assumptions pertaining to the annual salaries within the residential component of the proposed project provided by Rechler
Equity Development LLC, in April 2022,

32 According to IMPLAN, a multiplier of 1.145993 represents the total benefits specific to employee salaries among “Tenant-
occupied housing” (IMPLAN Sector 448) in Suffolk County, New York.

33 According to IMPLAN, a multiplier of 0.286447 represents the total dollar change in labor income of households employed by
all industries for each additional dollar of output delivered to final demand by “Tenant-occupied housing” (IMPLAN Sector 448},
in Suffolk County, New York.
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Existing Fiscal Conditions

¢ Asseen in Section 3.0, and according to the 2021 data estimates, there are approximately
22,065 persons residing within 8,807 housing units in East Patchogue. Likewise, there are
approximately 487,182 persons residing within 178,846 housing units in the Town of
Brookhaven and 1,492,708 persons residing within 581,750 housing units in Suffolk
County3*

¢ The vast majority of assessed parcels in the Town of Brookhaven are residential
properties, comprising 74.0% of the total number of parcels. However, such properties
comprise 46.9% of the Town’s tax base®® and cause the greatest burden on community
services.

e The Town of Brookhaven created a balanced budget for the 2022 fiscal year of over
$135.1 million, compared to a 2021 adopted budget of over $130.3 million.3®

s Suffolk County adopted a 2022 operating budget with expenditures of $4.018 billion and
revenues of $4.738 billion.3”

¢ The proposed project is located within the boundaries of the Patchogue-Medford UFSD.
The latest Census estimates suggest that 95.1% of all school-aged children who are
enrolled in school and reside within the school district boundaries attended public
schools; the remaining 4.9% of school-aged children attend private schools.

s Student enrollment within the Patchogue-Medford UFSD has decreased by 858 students,
or 10.7% — over the ten (10) years between the 2011-12 and 2020-21 academic years.3®

e According to the New York State School Report Card Fiscal Accountability Summary for
the Patchogue-Medford UFSD, expenditures averaged $11,952 per general education
student and $39,491 per special education student during the 2017-18 academic year.
During this year, 1,081 students, or 12.5% of the students within Patchogue-Medford
UFSD, were enrolled in the special education program.®

¢ Forthe 2021 fiscal year, school district expenditures totaled over $244.3 million, of which
over $120.1 million was spent on education and over $46.2 million was spent on
employee benefits. The total revenue for this year was over $224.0 million, of which over
$104.7 million was levied through real property taxes and assessments, over $72.4 million
through state aid, and over $8.2 million through federal aid.

» The Patchogue-Medford UFSD adopted a balanced budget for the 2022-2023 academic
year, with revenues and expenditures totaling over $211.1 million.*

34 ESRI, Community Profile Report. All reports accessed via ESRI Business Analyst Online, April 2022,

35 New York State Office of Real Property Services, 2021 Annual Assessment Rolls, 2021 Parcel Counts by Individual Property Class
Code.

3 Town of Brookhaven, “2022 Adopted Operating Budget.”

37 suffolk County, “2022 Adopted Operating Budget Suffolk County Volume 1,” 2021

38 Naw York State Department of Education,

32 New York State Department of Education.

40 Office of the New York State Comptroller.

4 patchogue-Medford UFSD.
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o Prior to the coronavirus pandemic of 2020-22, unemployment had been decreasing
substantially since its peak in 2010-2012. Unemployment in the Town, County, Long
Island and New York State increased significantly in 2020; but started to decline in 2021
and has continued to decline into 2022. As of February 2022, approximately 9,400 persons
— 3.7% of the Town’s labor force — were unemployed. While it is important to note that
this data has not been seasonally adjusted, the February 2022 unemployment rate for the
Town was equal to Long Island’s unemployment rate (3.7% of the labor force —or 54,700
persons) and marginally lower than Suffolk County’s unemployment rate (approximately
30,000 person or 3.9% of the County’s labor force). However, the Town, County, and Long
Island unemployment rates are all lower than New York State’s overall unemployment
rate of 5.1% (477,100 persons}.

¢ The project site is currently taxed at a rate of 412.077 per $100 of assessed valuation.
This translates into a current generation of $147,008 in property tax revenues for the
eight tax parcels that comprise the subject property.** The existing distribution of tax
revenues is shown in Table 10.

General Fiscal Impacts

¢ An analysis of housing occupancy estimates allows for a determination of the number of
residents and school-aged chiidren that would likely result from the proposed project.
This derivation of the projected number of school-aged children is based on standard
demographic multipliers published by the Center for Urban Policy Research at Rutgers
University, which are based on the number of bedrooms, type of building and
approximate rent. These data are important in projecting fiscal impacts to the school
district as related to tax revenue and cost of education.

» The project is proposed to include the development of 91 multi-family residential units.
Such housing is projected to create a total of 181 residents. Of this, itis projected that 14
persons will be school-aged children between the ages of five (5) and 17 years old, as seen
in Table 11.%

42 Town of Brookhaven Assessor’s Office.

%3 pemographic reports by the Long Island Housing Partnership and the Stony Brook University Real Estate Institute were also
reviewed. The Rutgers demographic multipliers were found to be most representative of the housing types offered by this
project, and further provide a breakdown by gecgraphic region, unit type, rental rates and number of bedrooms which are not
provided by other demographic studies. As a result, the Rutgers multipliers were used for this study.
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TABLE 10
EXISTING TAX REVENUES

Schoo| Dlstrlct- Patchogue -Medford UFSD

$97 766

Library District- Patchogue-Medford UFSD

$7 303

County of Suffoll:

} th.mty of Suffolk — Police
Total Toy _
Town - Town Wide Fund

Highway - Town Wide Fund

Town- Part Town Fund

nghway- Part Town Fund/Snow Removal

New York State MTA Tax

$52 0.0%
Open Space Preservation $811 0.6%
Fire Districts — Yaphank 513,926 9.5%
Lighting Districts- North Patchogue 5428 0.3%
Real Property Tax Law $1,099 0.7%
QOut of County Tuition _ $248 0.2%
Suffolk Countv Commumty College Tax

576 _ **0.1%
47,008 | 1

4 current tax revenue for all parcels that comprise of the subject property.

A NPV

Source Data pro\nded by the Town of Brookhaven Assessor’s Offlce Analysus by Nelson, Pope & Voorhls LLC.
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TABLE 11
IMPACT ON POPULATION

Number of Units
Average

Infants/Toddlers 0.08 0.19 0.08 0.19 0.08 0.19 -
per Household

Average School-

Aged Children per 0.08 0.24 0.08 0.24 0.08 0.24 -
Household
Average  Adults |, o 1.88 1.51 1.88 1.51 1.88 ;
per Household
Projected  New | o, o 83.2 3.4 11.6 6.7 9.2 181
Residents
Infants/Toddlers 3.0 6.8 0.4 1.0 0.3 0.8 12
School-Age 3.0 8.6 04 1.2 03 1.0 14
Children
Adults 559 67.7 7.6 9.4 6.0 7.5 154

Source: Center for Urban Policy Research at Rutgers University; Analysis by Nelson, Pope & Voorhis, LLC.

Anticipated Fiscal Impacts
s For taxing purposes, the total estimated market valuation of the proposed project is
based upon rental rates ranging from $1,948.75 to $3,507.50 per month for the
residential units.> As shown in Table 12, monthly rental rates for all 91 units total $3.4
million per year.

%5 The demographic multiplier per housing unit assumes a renter-occupied 1-BR residence within a structure type of 5+ units,
with rent of more than $1,000 per month.

% The demographic multiplier per housing unit assumes a renter-occupied 2-BR residence within a structure type of 5+ units,
with rent of more than 51,100 per month.

# The demographic multiplier per housing unit assumes a renter-occupied 1-BR residence within a structure type of 5+ units,
with rent of more than 51,000 per month.

42 The demographic multiplier per housing unit assumes a renter-occupied 2-BR residence within a structure type of 5+ units,
with rent of more than $1,100 per month.

*? The demographic multiplier per housing unit assumes a renter-occupied 1-BR residence within a structure type of 5+ units,
with rent of more than 51,000 per month.

50 The demographic multiplier per housing unit assumes a renter-occupied 2-BR residence within a structure type of 5+ units,
with rent of more than $1,100 per month.

51 Residential rental rates provided by Rechler Equity Development LLC, in April 2022.
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TABLE 12
RENTAIL RATES

. s DL
1-BR Market-Rate $2,922.50 $1,297,590
2-BR Market-Rate 36 $3,507.50 $1,515,240
1-BR Workforce 5 $2,922.50 $175,350
2-BR Workforce 5 $3,507.50 $210,450
1-BR Affordable 4 $1,948.75 $93,540
2-BR Affordable 4 $2,338.75 $112,260
Total: All Rental Units 91 -- $3,404,430
Source: Data provided by Rechler Equity Development LLC; Analysis by Nelson, Pope & Voorhis,
LLC.

o After applying estimated loss from vacancies of 5%, as well as an expense ratio of 40%, a
capitalization rate of 0.1 and a Town equalization rate of 0.74%, the estimated assessed
valuation of the proposed project upon full build-out and occupancy is approximately
$138,560. This is shown in Table 13.

TABLE 13
ESTIMATED ASSESSED VALUATION

Gross Annual Rents $3,404,430
Estimated Loss from Vacancies 5%
Expense Ratio 40%
Net Income $1,872,437
Capitalization Rate 0.1
Estimated Market Value 418,724,365
2021 Equalization Rate 0.74%
Assessed Value $138,560

¢ When the assessed vaiuation of $138,560 is applied to the current tax rates, the proposed
project is projected to generate $570,975 in annual taxes under full build-out and full
taxation of the property. This represents a net increase of over $423,967 per year when
compared to existing site conditions. The distribution of tax revenues is shown in Table
14.

» Fiscal impacts are projected based on full build-out and full taxation based on current
assessments and projected revenues, It is noted that any tax deferral programs will delay
and phase-in full taxation. The projection of tax revenues is useful in determining existing,
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PILOT and future taxation to assist with an understanding of existing and future taxes to
assist the IDA in decision-making.

TABLE 14
ANTICIPATED TAX REVENUE GENERATION

School Dlstnct- Patchogue-Medford UFSD 597 766 $379,718 $281,952

rlerary Dlstrlct— Patchogue -Medford UFSD $28,363 $21,061
" . e $63,609 $47,232
$4,230 53,141

County of Suffolk - Police _ $549 379 $44 090

34,657
$8,253

| Town Taxe:
Town - Town Wide Fund

Highway - Town Wide Fund $2,241

Town- Part Town Fund $2,673

$21,491
$64,629

Highway- Part Town Fund_/S_nog\_.r R

New York State MTA Tax $52 5204 5151
Open Space Preservation $811 53,148 $2,338
Fire Districts - Yaphank 513,926 554,087 540,161
Lighting Districts- North Patchogue 5428 51,663 51,235
Real Properiy Tax Law $1,099 $4,269 $3,170
Out of County Tuition 5248 $962 §714
Suffolk Co ommunity College T $76 5297 $220
“TOTAL: Al NG JURISDICTIONS $147,008 $570,075 | $423967 |

Source- : ata provided by the Town of Brookhaven Assessor’s Office; Analy5|5 by Nelson Pope & Voorhls LLC.

o Approximately 95.1% of all schoo!-aged children who are enrolled in school and reside
within the Patchogue-Medford UFSD boundaries attended public schools; the remaining
4.9% of school-aged children residing within the district attend private schools. For the
purpose of this analysis, and when applying this factor to the 14 school-aged children
projected to reside within the proposed project, it is estimated that one (1) student will
attend private schools; the remaining 13 students are likely to attend public schools
within the Patchogue-Medford UFSD.

e The estimated 13 school-aged children anticipated to attend public schools within the
Patchogue-Medford UFSD will result in additional costs to the school district; however,
this cost will be offset by the school tax revenue generated by the proposed project upon
full taxation, with a substantial surplus that will benefit the school district as noted in

52 current tax revenue for all parcels that comprise of the subject property.
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review of Table 15 below.

The ratio of special education students to the total enrollment within the Patchogue-
Medford UFSD is approximately 12.5%. For lack of any other statistics to use as a basis
for projection, it is assumed that the portion of special education students will remain
constant with the development of the proposed project. When applied to the estimated
13 school-aged children that are projected to attend public schools, it is anticipated that
11 of these students would be enrolled within the general education program, while two
{2) of these students would be enrolled within the school district’s special education
program.

According to the New York State School Report Card, Fiscal Accountability Supplement
for the Patchogue-Medford UFSD, expenditures averaged $11,952 per general education
student and $39,491 per special education student during the 2017-18 academic year.>3
Given these assumptions, it is estimated that the 13 public-school students will result in
additional costs to the Patchogue-Medford UFSD amounting to approximately $210,454
per academic year.

As seen in Table 14, the proposed project is anticipated to levy tax revenues for the
Patchogue-Medford UFSD, estimated to total $379,718 per year. These property tax
revenues would cover all associated expenses incurred by the 13 public-school students,
resulting in a net surplus revenue to the school district of over $160,000 per year upon
full taxation of the property. This net revenue could ease the district’s need to tap into
additional fund balances and could also help alleviate an increased burden on other
taxpayers throughout the district. This is shown in Table 15.

TABLE 15
FISCAL IMPACT ON SCHOOL DISTRICT

Student Enroliment: Existing Conditions 7,578 8,659

Percentage of Enrollment: Existing Conditions 87.5% 100.0%

Number of Additional Students in Public

Schools: Proposed Project 11 2 1
Expenditure per Pupil; Existing Conditions $11,952 $39,491 -
Additional Expenditures: Proposed Project 5131,472 $78,982 $210,454
Projected Tax Revenue Allocated to School i i $379,718

District: Proposed Project

Net Additional Revenue $169,264

Source: Patchogue-Medford UFSD; New York State Education Department; Analysis by Nelson, Pope
& Voorhis, LLC.

52 This data reflects the most recently published data as of the date of submission of this analysis.
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INTRODUCTION

Nelson, Pope & Voorhis, LLC {“Nelson Pope Voorhis” or “NPV”) is an environmental planning and consulting
firm established in 1997 that serves governmental and private sector clients preparing creative solutions
specialized in the area of complex environmental project management and land use planning/analysis. Our
offices are strategically located in Melville, Long Island, NY and Suffern, NY in the Hudson River Valley. NPV
consists of three divisions, created to better serve clients with high quality, innovative and responsive consulting
services in all aspects of environmental planning. The three divisions are:

o Environmental and Community Planning Division: prepares comprehensive plans, long-term planning
studies, corridor redevelopment studies, brownfieid plans and comprehensive and strategic zoning
amendments. The group is effective in the use of geographic information systems (GIS) mapping to evaluate
issues and present baseline data. Effective community outreach strategies are developed and tailored for
each project and the community in which the project is taking place. The group represents a number of
planning boards in the region.

« Phase I/l ESA and Remediation Division: prepares Phase I/l Environmental Site Assessments with soil and
groundwater sampling services, lead based paint, asbestos and radon inspection services, and all forms of
environmental sampling. The division evaluates the implications of past and/or present contamination and
property uses on future land uses.

« Environmental Resource and Wetland Division: conducts ecological assessment and planning, landscape
and coastal restoration, wetland delineation and restoration, habitat assessment, conducts stormwater
modeling and green infrastructure planning and implementation. This division assists clients through
permitting and SEQRA processes.

The primary focus of the firm is to provide quality consulting services that meet the needs and goals of our
clients while respecting the environment. We pride ourselves being extremely responsive to each client. Clients
rely on NPV’s depth of experience and expertise to provide solutions to each unigue project within budget and
on schedule. Our clientele, some of whom we have represented for decades, recognize NPV’s capabilities and
are secure in knowing that they receive quality professional services from project inception through completion.
NPV’s multidisciplinary staff includes AICP-certified planners, economists, ecologists, hydrologists, certified
environmental professionals, grants specialists, and GIS specialists.

As a tocal firm, NPV has significant expertise in performing both Economic and Fiscal Impact Analyses as well as
Market Studies. We have served as a primary consultant to many private developers as well as municipalities
and have established a solid track-record of completed projects and local government references throughout
Long Island, with an emphasis on economic related projects.
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NPV has the capabilities to provide the following services:

PHASE 1/11 ESA AND
REMEDIATION

COMMUNITY AND LAND

PLANNING

ENVIRON MENTAL AUDITS
Phase | ESA & Due Diligence

ECONOMIC
scal Impact Analysis
mpact Analysis
S 1| Economicimpact
odeling
School Dlstrzct/Cornrnumty Service
Impact Analysis
Market Studies
Niche Market Analysis
Deriographic Studies

Phase |L ESA IMPLAN
Groundwater Investigations

soil Mahagement Plai
_ Remediation

PLANNING
Development of Feasibility Studies
! LEED Planning -
" Public Outreach Meétings .-

Subsurface Investigations
Ground: Penetrat:ng Radar (GPR}

Municipal Review Se
Planning & Zoning Analysis
Build Qut Analysis
GIS Anzlysis
ode Preparation & Review
owntown Revitalization
jal Planning & Land Use Plans

Nitrogen Load/T MDL Evaluation

ENVIRONMENTAL ANALYSIS

{WRP & Harbor Management: Pi
Grant Writing & Administr )

. Public Outreach-& Community Surv s
Community Visioning

District Mapping
Air, Impact Analysis atial Analysis of Call Database
Vlsual Assessment Needs Assessment

_Demographic Analysis

Economic and Fiscol impact Analyses & Market Studies

ENVIRONMENTAL AND
WETLAND ASSESSMENT

STORMWATER MANAGEMENT

Construction Field Monitoring
Stormwater Management Progra
NYSDEC Annual Reports
Construction Stormwater Fie
Monitoring
utfall & Infrastructure [nventory
IS Mapping & Analysis
rmwater BMP's
r Management Planning

OGY & WETLANDS
Waetland Delineation and Permits
Permit Plans
Restoration/Mitigation Plans
Ecological Studies and Surveys

Habitat Management
Watershed-Management Plans
Environmental Education /Outreach

Waterfront _

Coastal Erosion Hazard Area
FEMA Compliance
Shoreline Restoration Planning
EcologicakLandscape Design

NPV performs economic impact analyses and utilizes the software IMPLAN (a model that combines a set of
extensive databases, economic factors, multipliers, and demographic statistics) to estimate short and long-term
employment projections generated by a development. Economic impacts are determined by inputting the
anticipated direct spending from construction and operations of each of the development through the IMPLAN
model which may be calibrated to reflect local spending patterns. The IMPLAN model estimates the full-time
job creation during construction and under operation — and the direct, indirect and induced economic benefits
related to purchase of goods and services. Direct effects are the immediate result of the project

A NPV
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implementation. Indirect benefits stem from the purchase by local busmesses/mdustrles of goods and services
from other local businesses/industries (also known as intermediate
expenditures). Induced benefits reflect the spending of wages from residents
{accounting for household purchases made by paid employees or from new
residents in housing developments).

For fiscal impact analyses, NPV identifies project benefits and/for impacts in
terms of tax revenue projections and demand for community services from
various providers — including the ramifications of development on local school
districts.

NPV prepares market studies to evaluate the need for a particular type of
development, which include housing needs assessments, evaluation of retail
gaps and surpluses, and niche market and branding studies.

KEY PERSONNEL

All NPV professionals are available to assist on an as-needed basis. Kathy Eiseman will serve as the project
coordinator, working as the primary contact and assigning projects to the various professionals on the team.
Specific individuals expected to provide services and their individual roles for Economic and Fiscal Impact
Analyses initiatives are noted as follows:

Personnel =~ '_ " Qualifications, Project R

Kathryn }. Eiseman AICPPartner

Project Oversight

Charles J. Voorhis, CEP, AICP

- Project Coordination
Principal

Taylor Garner Environmental

Project Coordination, Preparation of Reports
Planner/GIS Manager J P e

Valerie Monastra

- Preparation of Reports
Principal Planner

Nelson Pope Voorhis is managed by a select group of partners. Each provides specific expertise in the field of
environmental planning, land use planning/analysis, remediation, engineering and land surveying that is unique
within the industry. The diverse leadership of NPV couples the experience of our senior partners with the
innovation and enthusiasm of our younger staff. Many of the team’s staff have advanced technical degrees
and/or technical certifications. Such as LEED Accredited Professional (LEED AP}, OSHA 40 Hour HAZWOPER, and
American Institute of Certified Planners {AICP), etc.
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Kathryn J. Eiseman, AICP, Partner is a Partner and Division Manager of the Environmental & Community
Planning Division. She has over 20 years of planning experience in environmental planning and manages both
private and public planning projects. Current projects include the Local Waterfront Revitalization Program for
the Town of Islip and Brownfield Opportunity Area (BOA) for the Town of Riverhead BOA. Ms. Eiseman is the
planner for the Villages of Southampton and Sag Harbor Planning Boards and directs her staff to perform site
plan and subdivision reviews and advises the Board on a regular basis. She is skillful in managing complex
projects and working with team members both in house and as subconsultants. Her staff is proficient in the use
of GIS and design software for preparation of high-quality graphic products. Ms. Eiseman is experienced in the
art of public participation and education and tailors her approach to the unique needs of each project
community. She is an enthusiastic and creative planner who endeavors to bring a fresh approach to each
project as well as to her position as Treasurer for the Long Island Section of the American Planning Association.

Charles Voorhis, CEP, AICP is Principal of NPV and has over 40 years of experience in environmental planning on
Long Island and in the New York metropolitan area. Mr. Voorhis is a member of the American Institute of
Certified Planners {AICP) and is a Certified Environmental Professional (CEP). He has a wealth of experience in
managing large scale municipal projects including regional environmental planning, downtown revitalization and
action planning, Generic Environmenta! Impact Statements, stormwater management, wetlands and coastal
management, and municipal consulting. Mr. Voorhis and his firm serve as environmental planning consultants to
many of New York Towns and Villages and are currently in the process of preparing several long-range planning
initiatives for several Towns in Nassau and Suffolk Counties.

Taylor Garner is an environmental planner with an undergraduate degree in Environmental Science from
Villanova University and a master’s degree in Urban Planning with a concentration in Sustainability and the
Environment from Hunter College. Ms. Garner has undergone the Formal training course in the IMPLAN
Economic Modeling System IMPLAN. She oversees the preparation of market analyses and feasibility studies,
niche market studies and branding plans, school district analyses, economic development strategies, as well as
fiscal {projecting taxes and the impact to local jurisdictions}) and economic (projecting job creating and
associated revenues circulating throughout the economy) impact analyses for residential, commercial, office,
industrial, recreational, hospitality, tourism and mixed-use developments. She has experience in analyzing
demographic data and preparing grant applications. Ms. Garner has been involved with comprehensive plans,
local waterfront revitalization plans, brownfield development, zoning plans, and public participation and
community visioning processes. Ms. Garner is also experienced in the preparation and review of environmental
assessment documents, including SEQRA and CEQR documents, and site plan review for the Villages of
Southampton and Sag Harbor and the Town of Oyster Bay.

Valerie Monastra is an is an AICP Certified Environmental Planner with over 18 years of experience throughout
the Hudson Valley in management and planning pertaining to land use development, zoning, environmental
review, affordable housing and community development projects. Her educational and employment history
encompass both urban and environmental planning as well as governmental administration. Ms. Monastra has
experience providing planning services to New York State agencies including DOS, DEC, OPRHP and ESD and is
expert in the SEQRA and NEPA processes. Ms. Monastra serves as the President of the Westchester Municipal
Planning Federation. She has vast experience working on the local level with municipalities to complete plans
and navigate projects through the land use approval process.

Detailed resumes can be provided upon request.
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RELEVANT EXPERIENCE

The following list of projects have been sefected to demonstrate the team'’s qualifications and capabilities.

City of New Rocheliz Downtown Overlay Zone {DOZ) Zoning Amendments {New Rochelie,
NY)

NPV prepared an economic and fiscal impact analysis for the proposed 2021 Amendments to the City of New
Rochelle Downtown Overlay Zone {DOZ), located in the downtown area of New Rochelle, New York. The City is
proposing updates to the Theoretical Development Scenario (TDS), which was originally evaluated as part of the
2015 Generic Environmental Impact Statement (GEIS). The GEIS was prepared to evaluate potential impacts that
could result from the adoption of the DOZ. The 2021 TDS changes are proposed to address the shift in demand
away from certain commercial uses and to provide for additional residential and live/work options, as well as
retail and restaurant options designed to integrate the outdoors and new outdoor recreational opportunities
into the DOZ. Additionally, the 2021 DOZ Amendments include the continuation of the DO Zones to the south
and east to add a new “Waterfront Overlay District” (“DO-7 Zone”) to allow for development on or near a newly
created publicly accessible waterfront. Collectively, the 2021 DOZ Amendments (the “Proposed Action”) are
intended to continue the successful growth within the entire DOZ while re-balancing the potential development
impacts of a revised TDS.

The analysis examines the economic and fiscal impacts that are anticipated to occur through the
implementation, construction and annual operations of the revised TDS, intended to continue growth within
various zoning districts within the City’s downtown and waterfront.

Greybarn Sayviile {Sayville, NY]

NPV has updated this fiscal and economic impact analysis for the Greybarn-Sayville Planned Development
District {PDD) as part of the Draft Environmental Impact Statement (DEIS}. The proposed project is on the site
of a former Country Club, a 114.33-acre property in the hamlet of Sayville of the Town of Islip. The proposed
project will include the development of 1,365 multi-family residential rental units, on-site stormwater and
sanitary wastewater treatment systems, connections to the public water supply, recreational and commercial
amenities (limited to the site’s residents, and including small retail/commercial spaces, interior open spaces,
outdoor pool/patio areas, and an internal walking trail network), and a 25t-acre public open space along the
perimeter of the site, in which a pedestrian path is proposed. The proposed project also includes expanded
wastewater treatment capabilities for wastewater from downtown Sayville, and installation of a sewer main
from downtown Sayville to the on-site sewage treatment plant (STP).

The project responds to the public need for increased quality rental housing opportunities in the area. The
proposed project has been designed using smart growth development principles, by incorporating features and
characteristics including internal walkability, sense-of-place features, safe and convenient pedestrian access to
on-site amenities {within the site and limited to use of the site’s residents), and on-site recreational amenities
for its residents. In addition, the proposed project will create strong economic activity by providing jobs and a
solid tax base.
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Loncern for Independent Living {Southampton, NY)

NPV prepared a fiscal and economic impact summary to examine the fiscal and economic impacts that are
anticipated to occur through the construction and annual operations of a proposed residential development with
60 workforce rental apartment units to be located on County Road 39 in the Village of Southampton. Due to the
generally affluent nature of the south fork of Long Island, and many parts of Southampton in particular, the
demand for workforce housing units in Southampton is strong, and there is documented need for this type of
housing in the community. The proposed project responds to the Town’s and community’s desire to provide such
rental housing opportunities in the area, as recognized in various comprehensive planning documents and
evidenced by current conditions within the surrounding community.

There also remains an unmet demand for veteran housing, including housing for disabled veterans who may have
a need for accessible housing and supportive services. The units will be comprised of 36 one-bedroom and 24
two-bedroom apartment units, and the proposed project will also include a 5,000 square foot (SF) community
building with a gym, computer room, and community room for use by residents and staff, as well as service
provision for the supportive housing units. All of the units will be designated as “affordable” units under the Town
Code and will be occupied by households that meet applicable economic standards as administered by the Town.
A portion of the units will be occupied by veterans, inciuding disabled veterans and disabled veterans in need of
support. The project will benefit the community by transforming an overgrown and littered site into attractive,
high-quality workforce housing that will enhance the community. As economic stability returns following the
coronavirus pandemic of 2020, the proposed project is expected to contribute to the long-term economic health
of the community.

Superblock Long Beach {iong Beach, MY}

NPV prepared a Fiscal Impact Analysis and a Household Buying Power Analysis for a residential development in
Long Beach, New York. This analysis will assist the developer in quantifying the fiscal impact that the new
residential development will have on the local tax base, and the economic impact that new household
spending will have on the local economy. Economic impact including construction and operational job creation
was addressed in detail in the Economic Impact Summary Analysis prepared by NPV earlier in 2020. This
analysis examines the fiscal impacts and the household spending that is anticipated to occur during annual
operations of a new residential development including: 200 one- and two-bedroom condominiums; and, 238
market-rate and workforce studio, one- and two-bedroom rental units.

Prior to the coronavirus pandemic of 2020, the condominium market in Long Beach has been quite attractive,
with a strong demand and a supply of such housing units proximate to the boardwalk, and/or with water views.
The rental market has suffered from a dearth of new transit-criented communities. The proposed residential
development is responsive to this demand in Long Beach, and as economic stability returns, is expected to
contribute to the long-term economic health of the community through the provision of such newly constructed
luxury housing opportunities. The proposed residential development is expected to create strong economic
activity by providing a solid tax base upon completion and full taxation of the project. The new residents living
within the 200 condominiums and 238 rental units proposed for development will patronize downtown
establishments, bringing significant new disposable income to the merchants in the community. Consumer
activity will ripple through the local community, creating beneficial fiscal and economic impacts throughout Long
Beach, Nassau County, and the region as a whole. Consequently, economic activity including job creation and
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consumer buying power will be generated by the project.

Storage Deluxe (Valley Stream, NY)

NPV prepared a market feasibility, fiscal and economic impact summary analysis for a commercial storage
facility in Valley Stream, New York. This analysis examines the feasibility in the local market, as well as fiscal and
economic impacts that are anticipated to occur through the construction and annual operations of a new four-
story, 140,000 square foot (SF} commercial storage facility. With the decline in the number of warehouse
facilities in the region, and rising commercial rents, many companies can no longer afford large warehouses.
Such businesses have nowhere to store their inventory, which is a major roadblock to their success and growth.
The proposed commercial storage facility is responsive to this need and anticipates serving the needs of
hundreds of local businesses in Valley Stream and surrounding communities, in a cost-effective manner.

The proposed commercial storage facility will create strong economic activity by providing new employment
opportunities and will provide a tax revenue and/or payment in lieu of taxes. The analysis served to accompany
the IDA application to the Town of Hempstead.

RD Industrial Site {Yaphank, NY}

NPV prepared a series of economic and fiscal calculations as part of the Land Use Application being prepared
for a 47+ acre project site is located the hamlet of Yaphank, Town of Brookhaven. The proposed project
includes the development of two one-story distribution warehouses, as well as a three-story self-storage
building. For the purpose of this analysis, it was assumed that both distribution warehouse buildings will be
occupied by a mix of industrial and office uses, with a split of 90%/10% favoring pure industrial use.

As economic stability returns following the coronavirus pandemic of 2020-21, the proposed project is expected
to contribute to the long-term economic health of the community. More specifically, the proposed project will
establish many new construction and operational jobs that will help in the pre- and post-pandemic recovery, as
well as a solid tax base upon full build-out and full-taxation of the property.

Canoe Place inn and Hampton Boathouses {Hampton Bays, NY)

The Canoe Place Inn (CPI) has a longstanding history and serves as an important part of the character of the
Hampton Bays community. The rehabilitation the formerly vacant CPI included synergistic uses on the site
reminiscent of its history, working together to draw interest for destination weddings, charity events, business
conferences and other special events.

In the 2014 preparation of the Environmental Impact Statement, NPV prepared a Fiscal Impact Analysis and
Assessment of Needs and Benefits for the Canoe Place Inn and Hampton Boathouses

properties. The study examined and quantified the beneficial impacts to the local school district as well as the
generation of annual property tax revenues. Moreover, the analysis projected the economic impacts — on
output, employment and labor income — during both the construction period and annually, upon a stabilized
year of operations of the rehabilitated CPI and residential project components. NPV also prepared a Residential
Market Analysis for the Hampton Boathouses property on Shinnecock Canal. The analysis analyzed the
relationship between the demand for, and supply of, comparable residential developments and ultimately,
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quantified the amount and type of housing units that could be supported by the target market — including both
those for year-round residents and seasonal residents.

in 2019, NPV prepared a Market Feasibility Analysis for CPI, for submission to the Suffolk County Industrial
Development Agency (SCIDA) for tax deferral and other financial assistance. The analysis examined the demand
for CPI, the local and regional tourism market and forecasted growth, and determined that CPI will establish a
tourism destination that is likely to attract a significant number of visitors from outside the economic
development region, and therefare eligible for SCIDA assistance.

Donford’s Hotel, Maring & Spa: Economic Planning Analysis(Port jefferson, NY}

Danford’s Hotel, Marina & Spa is an integrated water-dependent facility in Port Jefferson, New York, and is
referred to as “the anchor of Port Jefferson.” The hotel, marina, spa and restaurant are inter-related uses that
support recreational/commercial boating, marine trades, marine material suppliers and related industries. The
combined facility is an economic engine for Port Jefferson and the region, with the annual maintenance to, and
operations of, the facility creating strong economic activity. An abundant amount of consumer activity ripples
through the

local community, contributing vastly to the economy of downtown Port Jefferson, and into the Town of
Brookhaven, Suffolk County and the region as a whole.

NPV prepared an Economic Planning Analysis that quantified the beneficial economic impacts associated with
Danford’s Hotel, Marina & Spa. The analysis examined the direct, indirect and induced impacts on output,
employment and labor income, during the annual maintenance and repair construction of the facility, as well as
during annual operations of the hotel, marina & spa.

TopGolf Morket Feasibility Analysis {Holtsville, New York]

Topgolf is a global sports and entertainment community, which was first launched in the United States in 2005.
It has served as the pioneer in the golf entertainment industry ever since. The most recent location in Holtsville,
NY includes a 65,000 square foot, state-of-the-art, multi-level golf entertainment complex, and allows for a
unique experience that can be enjoyed year-round. No such facility currently exists on Long Island. The
synergistic uses provided at the Topgolf Holtsville location will work together to draw interest for local residents,
college students and employers, as well as persons originating from outside of the area for patronage, corporate
and charity events, business conferences and other special activities. This broad combination of guests will
provide economic activity both at the site and into the surrounding community.

In 2016, NPV prepared a Economic and Fiscal Impact Analysis that examined and quantified the beneficial tax
revenue benefits as well as economic impacts — on output, employment and labor income — during both the
construction period and annually, upon a stabilized year of operations of the proposed Entertainment
Recreation Facility. In 2019, NPV prepared a Market Feasibility Analysis for Topgolf, to accompany the Industrial
Development Agency (IDA) application to the Town of Brookhaven. The analysis examined the strength of the
regional entertainment recreation industry, the demand for this type of use, the lack of supply of comparable
facilities in the local and regional economy, and various benefits that would be accrued to the local economy
and community at large, through the annual operations of the Topgolf project. The analysis concluded that
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Topgolf would provide a combined entertainment and recreation facility, that but for the project, would not be
reasonably available to the residents of the Town of Brookhaven or Suffolk County, and therefore it was deemed
eligible and appropriate for IDA assistance.

Economic Development Chapter of the Comprehensive Plon Update
{Town of Southold}

In an effort to achieve the Town’s vision, five goals and numerous objectives were formed to provide direction
for future decision-making pertaining to the Town’s economy. Much of the Town’s economic vitality is based on
the Town’s unique rural, historic and maritime-based character as well as its natural resources. NP&V prepared
the economic chapter of the Comprehensive Plan Update for the Town of Southold to allow for the formation of
appropriate recommendations and implementation strategies focused on long-term economic sustainability
throughout the Town.

One of the specific tasks involved with the economic chapter of the Town’s Comprehensive Plan is the
zoning/build-out analysis. The Town of Southeld is facing development pressure and is concerned about the
impact that the current zoning may have on the Town'’s resources. The Town of Southold prepared-a build-out
analysis of severa! zoning districts, and NP&V funneled these findings into a model to assess the regional impact
of full build-out and modified development scenarios. Ensuring quality of life, protection of environmental
resources, housing needs and maintenance of the tax base were key elements of the model. This project
involved the creation of a model to synthesize multiple evaluation factors to analyze the impact of full build out
of the Town of Southold under its current zoning.

Niche Market and Branding Plan & Build-Out/Tox Base Anaiysis{Beliport, NY)

NPV worked with the Town of Brookhaven on a niche market and branding plan for the Greater Bellport
community. The focus of this plan was to form a set of recommendations that outlined the necessary steps that
members in the Greater Bellport community can take in order to successfully create a sense of place, community
pride and positive perceptions through a more niche-oriented position in the local market. NPV recommended
various initiatives to make the Greater Bellport community unique and marketable, creating a place that people
want to be, where people are comfortable, and a place that people remember and come back to time and again.
The niche market and branding plan strives to promote the community’s niche market to new residents, visitors
and economic development opportunities alike, offering the Greater Bellport community the opportunity to
develop a theme that they want to be known for.NPV worked with the Town of Brookhaven on a build-out/tax
base analysis, to analyze how the local school district could be impacted by growth. NPV created a GIS model to
compare tax assessments for various land use scenarios to ensure an adequate tax base to support increased
growth in school population without disproportionate increases in residential tax rates. This model was used to
test assumptions for future development and to analyze various alternatives in an automated fashion, allowing
for easy comparison of scenarios and results. Ultimately, the model wili provide a reality check for future planning
with respect to provision of quality community services and may provide support for creating additional
commercial tax base within the district.
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Reasonableness Assessment for Financial Assistance, R Squared Patchogue LLC, dated April,
2024, prepared by Camoin Associates
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EXHIBIT D-3

New York Law Journal Article, dated March 22, 2017 on Eligibility of Residential
Developments for IDA Benefits
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ZON!NG AND LAND'USE PLANNING

Eligibility of Resndentlal

t has been nearly 50 years since

‘the New York State Legislature

enacted legislation authorizing

industrial development agencies
(IDAs) for the purpose of promot-
ing economic developmeént, Now,

- towns;, cities, and counties threughout

the state have created their own IDAs
under Genéral Municipal Law (GML)

Article 18-A (the IDA Act) and use.

them toencourage—and to financially
assist—a wide variety of real estate
dlevelopments, often to great success.

In many instances, however; an
IDA's efforts are met with objections;
both iri and out-of court, Recéntly,
for example; tax benefits afforded
by atown's IDA to the Green Acres
Mall on Long Island aroused com-
munify criticism, and Jed New York
State Comipiroller Thomas DiNapoli

to annotince that he would audit the:

IDA to determine its compliance with

policies and,pro.c’:edureé related to-

its approval of the project.

ANTHONY.S. GUARDING is a partner with £arrelt

Fritzin the finivs Hauppauge office,

Developments for IDA Benefits

There also continues to be disputes.
over the scope of projects-that may
receive IDA benefits, Last August,

the Supreme Court, Seneca County,

rejected a challenge to a decision by
theé Seneca County IDA to provide tax

benefits for a casine being built in the
county Nearpass v. Seneca County
[ndusn ial Development. Agency, .53

Misc. 3d 737 (Sup.Ct. Seneca Co..
2016). The petitioners argued that
the casino was not a project defined

in the IDA Act and, therefore; that it

was ineligible for IDA benefits. They

pointed out, among other things, that
when the IDA Act first wag enacted,

‘casinos wete profiibited in New York,

and after casinos were allowed by
affiendment to the New York Consti-
tution; the IDA Act was not amended

to include-casinos as a project enti-

tled to IDA bériefits, |
The court was not persuaded and

decided, instead, that the casino facil
ity was-a corhmercial project under

the IDA Act and, in particular, thatit
also was-a recredtion facility within

the purview of GML Section 854(9).

By
Anthony 5.
Guarding

Perhaps more surprising than adis-

pute over the eligibility of a casino

to receive IDA benefits was a recerit
court case that asked whether a resi-
dential developmenti could qualify
for IDA benéfits—an issue of state-
wide significance. In Matter of Ryan v.
Town of Hempstead Industrial Devel-
oprient Agency, Index No. 5324/16
(Bup:Ct. Nassau Co. Jan, 27, 2017), the
Supreme Court, Nassau County, held

‘thata residential apartment building

project fell within the definition of a

project for which IDA benefits may
be granted.

After first providing background on

‘the IDA Act, this column will discuss

the court’s decision in Malter of Ryan

-and Hts implications.

The IDA Act

~ When the legislation governing the
creation, organization, and powers of

1BAs in New York State was enacted .

in 1969, it provided that its genieral
purpose was “to promote the eco-
riomnic welfare of [the state’s] inhabit-
ants and to actively promote, attract,

T A Ty e e
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encourage and develop economi-
cally sound commerce and industry
through governmental action for the
putpose of preventing unemploy-
ment and economic deterioration.”
‘This intent was further evidenced by
the original provision of GML Section
858, which provided that:

The purposes of the agency shall
be to promote, develop, encour-
age and assist in the acquiring,
constructing, reconstructing,
improving, maintaining, equip-
ping and furnishing industrial,
manufacturing, warehousing,
commercial and research facili-
ties and thereby advance the job
opportunities, general prosper-
ity and economic welfare of the
people of the state of New York
and to improve their standard of
living,

The decision by the Nassau
County Supreme Court in ‘Matter
of Ryan’ provides confirmation
that residential developments
are eligible to receive industrial
development agency benefits.

In approving the bill, then-Gover-
nor Nelson Rockefeller noted that

“industrial development agencies

provide one means for communities
to attract new industry, encourage
plant modernization and create new
job opportunities.” McKinney's 1969
Session Laws, Vol. 2, p. 2572,

The original legislation has been
amended a number of times since
1969 to broaden the scope of permis-
sible IDA activities. For exampie, the
definition of project was expanded to

specifically include construction of

industrial pol/lution control facilities
(L 1971, ch 978), winter recreation
facilities and then recreation facilities
generally (L. 1974, ch 954; L. 1977, ch
630), horse racing facilities (L 1977,
ch 267), railroad facilities (L 1980,
ch 803) and educational or cultural
facilities (L 1982, ch 541).

As noted above, however, it has
not been amended to specifically
include casinos. And it also does
not specifically include residential
developments.

In 1885, however, the New York
state comptroller's office was

asked by the village attorney for,

the village of Port Chester whether
construction of an apartment com-
plex was a commercial purpose
within the meaning of GML Sec-
tion 854(4) and, thereby, whether
it was a proper project for indus-
trial development bond financ-
Ing. In response, the Comptroller
issued Opinion No. 85-51, 1985 N.Y.
St. Comp. 70 (Aug. 16, 1985) (the

““comptroller’s opinion”).

In the comptroller’s opinion, the
comptroller’s office explained that,
at its inception, the IDA Act’s primary
thrust was to promote the develop-
ment of commerce and industry as
a means of increasing employment
opportunities.

1

The comptroller’s opinion then

reasoned that for an apartment com-
plex to qualify as an eligible project
under Article 18-A, it had to promote
employment opportunities and pre-
vent economic deterioration in the
area served by the IDA.

The comptroller's opinion added
that the comptroller's office was “not
in a position to render an opinion” as
to whether a project that consisted
of the construction of an apartment
complex was a commercial activity
within the meaning of Article 18-A.
Rather, it continued, such a determi-
nation “must be made by local offi-
cials based upon all the facts relevant
to the proposed project.”

Any such determination, the
comptroller's opinion concluded,
had to take into account the stated
purposes of the IDA Act: “the pro-
motion of employment opportuni-
ties and the prevention of economic
deterioration.” ,

When this issue reached the court
in Triple 8. Realty v. Village of Port
Chester, Index No. 22355/86 (Sup.
Ct. Westchester Co. Aug. 19, 1987),
the Westchester County Supreme
Court held that residential con-
struction may be eligible for indus-
trial development agency benefits if
such construction “would increase
employment opportunities and pre-
vent economic determination in the
area served by the IDA.”

The decision by the Nassau County
Supreme Court In Matter of Ryan
provides further confirmation that

e R e
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residential developments certainly
are eligible to receive IDA benefits.

‘Matter of Ryan'

The case arose aiter the Town
of Hempstead Industrial Develop-
ment Agency (TOHIDA) granted
financial and tax benefits and assis-
tance to Renaissance Downtowns
UrbanAmerica, with respect to

-the construction of a new 336-unit
residential apartment complex in
the village of Hempstead on Long
Island. That was Phase 1 of a multi-
phase revitalization project that was
planned to include additional mixed-
use buildings and parking facilities.

The financial benefits and assistance
granted by the TOHIDA included:

* exemptions from mortgage
‘recording taxes for one or more
mortgages;

* securing the principal amount
not to exceed $70 million;

* a sales and use tax exemption
up to $3.45 million in connection
with the purchase/lease of build-
ing materials, services, or other

_personal property for the project;

and
* abatement of real property taxes

for aninitial term of 10 years pur- -

suant to a payment in lieu of taxes
(PILOT) agréement.

Six petitioners, including a trustee
for the village of Hempstead, chal-
lenged the TOHIDA's resolution in
an Article 78 proceeding, arguing
that an [DA could not grant benefits

for a project that was residential,
either in whole or in part, in nature.

For their part, the respondents
contended that the development of a
residential rental building fell within
the ambit of the statutory definition
of a project entitled to receive an
IDA's financial assistance and ben-
efits in that it promoted “employ-
ment opportunities” and prevented
“economic deterioration” in the area
served by the IDA.

The court agreed with the respon-
dents and dismissed the petition.

In its decision, the court noted
that the comptroller's opinion had
observed that the determination of
whether construction of an apart-
ment complex was a commercial
activity within the meaning of the
IDA Act had to be made by local
officials based on facts relevant to

- the proposed project.

The court then pointed out that
the TOHIDA had approved Renals-
sance’s application for assistance
with respect to the first phase of
the revitalization project based on
the TOHIDA's findings, that, among
other things:

* the town of Hempstead was in

need of attractive multi-family

housing to retain workers in the
town and attract new business;

» a healthy residential environment

located in the town was needed to

further economic growth;

» there was a lack of affordable,

safe, clean muiti-family housing

within the town; and

» the facility would provide the
nucleus of a healthy residen-
tial environment, and would be
instrumental and vitat in the fur-
ther growth of the town.

Moreover, the court continued, the
TOHIDA also found that the develop-
ment of the first phase of the facility
would “promote and maintain the
job opportunities, health, general
prosperity and economic welfare”
of the town's citizens and “improve
their standard of living,”

Given that the project promoted
employment opportunities and
served to combat economic dete-
rioration in the area served by the
TOHIDA, the court upheld the TOHI-
DA’s decision as rationally based and
not arbitrary or capricious, an abuse
of discretion, or an error of law.

Conclusion

IDA benefits can play an impor-
tant role in real estate development.
For nearly five decades, they have
benefited New Yorkers in numerous
situations. As the comptroller's office
and the courts have recognized, a
project—including a residential
project—that demonstrates that it
promotes employment opportunities
and prevents economic deterioration

" is eligible to receive IDA benefits.
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EXHIBIT D-4

Ryan et al. v. Town of Hempstead Industrial Development Agency et al.
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SHORT FORM ORDER

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

PRESENT : HON. JEFFREY S, BROWN
: JUSTICE

: : X TRIAL/IAS PART 13
1n the Matter of DONALD L. RYAN, FLAVIA '
JANNACCONE, JAMES DENON, JOHN M. WILLAMS, INDEX # 5324/16
REGINAL LUCAS and ROBERT DeBREW, JR,,

Mot. Seq. 1
Petitioners, Mot, Date 9.13.16
_ ' ' Submit Date 11.17.16
For A Judgment Pursuant to Article 78 of the New York
Civil Praetice and Rules, '
XXX
-ugainst-

TOWN OF HEMPSTEAD INDUSTRIAL DEVELOPMENT
AGENCY, RENAISSANCE DOWNTOWNS
URBANAMERICA, LLC, and RDUA PARCEL 1 LLC,

Respondents,

X

The following papers were read on this motion; : Papers Numbered
Notice of Petition, Affidavits, Exhibits, Memorandum Annexed.......coovvecevnnne, 1,2
Vertfled ANSWELS. .vveevri e cesenessriessessessssissens s csssissssonsesesessessseseaneses 3589
Opposing AffIdaviis........ccocvvinn e e e e e 0 18,9, 10, 11,12
Reply AffIdavits. ..o oo sttt e st st e 13,14
Sur-Reply AffIdaviti. it s e s 15
Hearing Record (3 Vols. e sassnesnnse s nies s e s 16

Application by petitioners pursuant to Article 78 to invalidate as wltra vires and o void
the May [8, 2016 resolution passed by the Town of Hempstead Industrial Development Agency
{TOHIDA) is decided as hereinafler provided.




In this Article 78 proceeding, petitioners seek to invalidate the resolution passed by
respondent TOHIDA on May 18, 2016, which granted financial and tax benefits and assistance to
respondent Renaissance Downtowns UrbanAmerica, LLC (Renaissance) vis-a-vis construction of
anew 336 unit residential apartment complex on the northwest corner of the intersection of
Washington and Front Streets (Phase 1 of the multi-phase Village of Hempstead downtown
revitalization project' which was planned to include additional mixed use buildings/parking
facilities). The Phase I property was a tax exempt Village property for at least 50 years until

December 15, 2015 when it was acquired by respondent Renaissance.
The financial benefits and assistance granted include:

exemptions from mortgage recording taxes for one or more mortgages
securing the principal amount not to exceed $70,000,000;

_ sales and use tax exemption up to $3,450,000 in connection with the
purchase/lease of building materials, services or other personal praperty for
the project;

abatement of real property taxes for an initial term of ten years pursuant to
Payment in Lieu of Taxes Agreement (PILOT).

Based on the theory that the resolution was affected by an error of law, i.e., that
residential apartment buildings are not included in the type of project or facility that is eligible
for financial assistance under the General Municipal Law Article 18-A (Industrial Development
Act [the IDA or the Act}), petitioners seek to invalidate the subject resolution as wtra viresivoid.

In opposition, respandents first seek dismissal of the petition based on its alleged multiple
[fatal flaws including petitioners’ lack of standing; failure 1o raise the wlira vires issue in the
administrative proceeding before respondent TOHRIDA; and failwre to serve the attorney general
in accordance with CPLR 7804(e). '

The alleged Naws are not fatal and do not provide a basis for dismissal, Petitioners have
standing to maintain an action for equitable or declaratory relief under State Finance Law § 123-b
vis-a-vis the issue of whether the project herein fails within the definition of a “project” for
which IDA benefits may be granted (vee Nearpass v Seneca County ldus. Dev, Agency, 52 Mise -
3d 533 [Sup Ct, Sencca County 2016 Falvey, I.}; Dudley v. Kerwick, 52 NY2d 542 [198 1]; ¢f.

"The development as outlined in the Appraisal Report (Exhibit “2" to the Petition) was
approved in a unanimous 5-0, bi-partisan vote by the Village of Hempstead Board. It includes
the construction of , among other things: residential units, structured parking, retail space,
medical office building, mixed uscd artist loft with grade and basernent level supermarket,
surface parking office space, senior independent living apartment building, hotel and restaurant
space.
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Kadish v. Roosevelt Raceway Assec., 183 AD2d 874, 875 [2d Dept 1992] [no standing under
State Finance Law § 123-b (1) to challenge financing and acquisition of property by TOHIDA
through bond issuance because statute specifically excludes bond issuance by a public benefit
corporation). Further, the ultra vires issue was, in fact, raised in the administrative proceeding
before respondent TOHIDA (Record: Vol, 3 Tab 25, pp 113-114), and the Nassau County
Regional Office of the New York State Attorney General rejected service of the petition on the
ground that the office did not represent respondent TOHIDA, ' '

In further support of its dismissal, movants argue that the petition fails to state a viable
cause of action as it is based on the false premise that an Industrial Development Agency may not
grant benefits for a commercial project that is residential, either in whole or in part, in nature.

For the reasons which follow, the petition must be dismissed.
Pursuant to General Municipal Law § 858, an Industrial Development Agency

“shall be to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and
furnishing industrial, manofacturing, warehousing, commercial, research
and recreation facilities . . , and thereby advance the Jjob opportunities,
health, general prosperity and economic welfare of the people of the State of
New York and to improve their recreation opportunitics, prosperity and
standard of living,”

An [ndustrial Development Agency is thus a “governmental agenc[y] or instrumentalit{y)
created for the purpose. of preventing unemployment and economic detericration (General
Municipal Law § 852) and (o “provide one means for communitics to attract new industry,
encourage plant modernization and create new job opportunities” (Governor's Mem., 1969
McKinney's Session Laws of N.Y. at 2572). : -

According Lo respondents, the development of a residential rental building faﬂs within the
ambit of the statutory definition of a project,? entitled to financial assistance and benefits, as set
forth in § 854(4) of the General Municipal Law in that it “prometes employment opportunities

_and prevents economic deterioration in the area served by the industrial development agency”
(Opns. 5t. Comp. No. 85-51 [N.Y.S. Cptt., 1985 WL 258437,

In the opinion of the State Comptroller, the determination of whether construction of an
apartment complex is a commercial activity within the meaning of the statute must be made by

2As set forth in § 854(4) the term “project” is broadly defined to include, in relevant part,
“any land, any building or other improvement, and all real and persanal properties located within
the state of New York and within or outside or partially within and partially outside the
municipality for whose benefit the agency was created. . . ,”
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local officials based upon facts relevant to the proposed praject (/d. [“Local officials must
determine, based upon all the relevant facts, whether construction of an spartment complex will
promote employment opportunities and prevent economic deterioration. . . ."]}. Respondents
argue that TOHIDA acted within the scope of its authority in resolving to provide IDA assistance
to the project since it would promote job creation and growth in a distressed area of the Village
of Hempstead and serve as the first physical manifestation of the Village's Downtown
Revitalization plan and a catalyst for future phases. |

Here, the record establishes that a duly noticed public hearing was held regarding
respondent Renaissance’s application for TOHIDA assistance with respect to the first phase of
the 52.5 biilion Hempstead Revitalization project for which site plan approval was already in
place and a building permit issued. The resolution was granted basced on respondent TOHIDAs
findings, that, among other things: '

(a) The Town of Hernpstead is in need of attractive multi-family

housing to retain workers in the Town and attract new business:
- 4

{b) a healthy residential environment located in the Town of

Hempstead is'needed in order to further economic growth;

(c) there is a lack of affordable, safe, clean multi;fami]y housing
within the Town of Hempstead;

{d) the facility will provide the nucleus of a healthy residential A
* environment, and will be instrumenta) and vital in the further growth
of the Town of Hempstead.

Respondent TOHIDA also found that:

the acquisition, construction and cquipping of the Phase I Facility will
promote and maintain the job opportunities, health, general prosperity
and economic welfare of the citizens of the Town of Hempstead and
the State of New York and improve their standard of living and
thereby serve the public purposes of the Act;

the project conformed with local zoning laws and planning regulations
of the Town of Hempstead; and

the project will not have a significant effect on the environment as
determined in accordance with Article 8 of the Environmental
Conservation Law and regulations promulgated thereunder.




The allegations proffered in opposition to the resolution, regarding traffic congestion;
additional garbage/sewage; additional burden of increased student population in an already
_overcrowded/underfunded school district; burden of increased financial costs of municipal
services to support increased population, are speculative and lack merit in the face of reasoned
cvaluation of the project by respondent TOHIDA as set forth in the record, As stated in the
affidavit of Wayne J. Hall, Sr., Mayar of the Incorporated Village of Hempstead and Chairman of
the Village Community Development Agency:

“the IDA benefits awarded to Renaissance for this particular Phase I of the
development are critically important to the revitalization of the Village of
Hempstead's downtown area, and are essential to the twin goals of
preventing any further physical and economic deterioration of the area, as
well as promoting employment opportunities to the Village.”

As stated in the Socio-Economic Impact of the Village of Hempstead's Revitalization
Plan report, dated March 31, 2016, (Exhibit “A” to the Affidavit of Donald Monti in Opposition
to Petition): :

“Upon completion, the overall revitalization of the Village of Hempistead
will bave generated an estimated $4 billion in ecanomic activity, comprised
of economic activity during and afier the construction period.

Nearly 33 billion of primary and sccondary economic activity will be
generated from construction of the development encompassing 5 miltion |
square feel, comprising 2.8 million square feet of 3,500 residentia!l units and
2.2 million square feet of mixed use, retail, hospitality, office and other
commercial uses.

This will resuit in new socio-economic improvements to the Village of
Hempstead that will provide much needed housing for Long Island’s young
professionals and active adults, and create during the construction period as
many as 22,000 temporary construction and secondary jobs generating
nearly $1.4 billion in wages. :

When completed, the revitalization will create approximately 6,000
permanent and 4,500 secondary jobs generating $498 million in wages of
which 1,500 of the permanent jobs generating $125 million in wages
projected to be held by Village of Hempstead residents. Thus, in total, the
construction activity and resulting permanent jobs and their related
sccondary economic impacts are expected to generate nearly $4 billion in
primary and secondary economic impact, and over the 20 year PILOT
period $142 million in new county, lown, school and village property taxes,.
and $43.5 million in new county sales taxes.”
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In reviewing the actions of an administrative agency, courts must assess whether the
determination was the result of an error of law or was arbitrary, capricious, or an abuse of
discretion such that the actions at issue were taken without sound basis in reason and without
regard to the facts (Matter of County of Monroe v Kaladjian, 83 NY24d 185, 189 [1994], citing
Matter of Pell v Bd. of Educ., 34 NY2d 222, 231 [1974); Akpan v Koch, 75 NY2d 561, 570-71
(1990]; Matter of Calvi v Zoning Bd. of Appeals of the City of Yonkers, 238 AD2d 417, 418 [2d
Dept 1997]). The agency’s determination need only be supported by a rational basis {Matter of
County of Monroe v Kaladfian, supra; Matter of Jennings v Conm, N.¥.. Dept. of Sacial Sves.,
71 AD3d 98, 108 [2d Dept 2010)). If the determination is rationally based, a reviewing court may
not substitute its judgment for that of the agency cven if the court might have decided the matter
differently (Matter of Savetsky v Zoning Bd, of Appeals of Southampton, 5 AD3d 779, 780 f2d
Dept 20041, Matter of Calviv Zoning Bd. of Appeals of the City of Yonkers, Supra). It is not for
the reviewing court to weigh the evidence or reject the choice made by the agency where the
evidence conflicts and room for choice exists (Matter of Calvi v Zoning Bd. of Appeals of the
City of Yonkers, supra, citing Toys “R" Us v Silva, 89 NY2d 411, 424 [1996); Akpan v Koch,
Supra).

The record at bar-establishes that in adopting the challenged resolution following a public
hearing, review of Renaissance’s application, and the environmental effects, respondent
TOHIDA did not act in excess of its jurisdiction or beyond the scope of its autherity; i.c., ultra
vires. Nor was TOHIDA’s decision after review of all of the circumstances to adopt the
resolution finding that the Phase I facility constituted a “project” under the [DA affected by an
error of law as would warrant relief under Article 78. :

Where, as here, the project at issue promotes employment opportunities and serves o
combat economic deterioration in an area served by an industrial development agency, a finding
that the project falls within the ambit of the IDA is rationally based; neither arbitrary or
capricious or an abuse of discretion, nor an error of law.

Accordingly, the'petitioh is denied and the proceeding is hereby dismissed.

This constitutes the decision and order of this court. All applications not specifically
addressed herein are denied. ‘

Dated: Mineola, New York : ENTER: :
January 25, 2017 '
Jh S ooin
' .FEFFREY S. BROWN
JS.C.




Attorney for Petitioner

LaReddola Lester & Assocs., LLP
600 Old Country Road, Ste. 224
Garden City, NY 11530
516-357-0056
5163570069 fax. nycourts.gov

Aftorney for Respondent Renaissance Downtowns
Forchelli Curto Deegan Schwartz

Mineo & Terrana, LLP-

333 Earle Ovington Blvd,, Ste. 1010

Uniondale, NY 11533

516-248-1700

5162481729 fax nyveouits.pov

Attorneys for Respondent Hempstead Industrial
Lisa Bloom, Esq. .
William F. Weir, Esq.

Nixon Peabody, LLP

50 Jericho Quadrangle, Ste. 300

Jericho, NY 11753

516-832-7500

IbloomEnixonpeabady.com

and

Ryan Brennan & Donnelly, LLP
John E. Ryan, Esq.

131 Tulip Avenue

Floral Park, NY 11001
516-328-1100

jrvan@rbdllp.net
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Date: May 15, 2024

At a meeting of the Town of Brookhaven Industrial Development Agency (the
“Agency™), held at 1 Independence Hill, 2" Floor, Farmingville, New York 11738 on the 15th
day of May, 2024, the following members of the Agency were:

Present:

Recused:
Excused:

Also Present:

Frederick C. Braun III, Chairman

Martin Callahan, Vice-Chair

Mitchell H. Pally, Treasurer

Frank C. Trotta, Asst. Treasurer

Ann-Marie Scheidt, Secretary

Felix J. Grucci, Jr., Asst. Secretary (via Zoom)
John Rose, Member

Lisa M. G. Mulligan, Chief Executive Officer

Lori LaPonte, Chief Financial Officer

Jocelyn Linse, Executive Assistant

Annette Eaderesto, Esq., Counsel to the Agency
Barry Carrigan, Esq., Transaction Counsel

Howard Gross, Esq., Transaction Counsel (via Zoom)
Andrew Komaromi, Esq., Transaction Counsel

After the meeting had been duly called to order, the Chairman announced that among the
purposes of the meeting was to consider and take action on certain matters pertaining to
acquisition of a leasehold interest in and title to a certain industrial development facility more
particularly described below (R Squared Patchogue LLC Facility) and the leasing of the facility
to R Squared Patchogue LLC.

The following resolution was duly moved, seconded, discussed and adopted with the
following members voting:

Voting Aye Voting Nay

Braun

Callahan

Pally

Trotta
Scheidt

Grucel

Rose
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RESOLUTION OF THE TOWN OF BROOKHAVEN INDUSTRIAL
DEVELOPMENT AGENCY APPROVING THE ACQUISITION,
DEMOLITION, CONSTRUCTION AND EQUIPPING OF A
CERTAIN INDUSTRIAL DEVELOPMENT FACILITY, AND
MAKING CERTAIN FINDINGS AND DETERMINATIONS WITH
RESPECT TO THE FACILITY AND APPROVING THE FORM,
SUBSTANCE AND EXECUTION OF RELATED DOCUMENTS

WIHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 358 of the Laws of 1970 of the State of New York, as
amended from time to time (collectively, the “Aet™), the Town of Brookhaven Industrial
Development Agency (the “Ageney™), was created with the authority and power among other
things, to assist with the acquisition of certain industrial development projects as authorized by
the Act; and

WHEREAS, R Squared Patchogue LLC, a limited liability company organized and
existing under the laws of the State of Delaware, on behalf of itself and/or the principals of R
Squared Patchogue LLC and/or an entity formed or to be formed on behalf of any of the
foregoing (the “Company), has applied to the Agency, to enter into a transaction in which the
Agency will assist in (i) the acquisition of multiple parcels of land totaling approximately 3.42
acres located at 303 Main Street, East Patchogue, New York (the “Land™), (i) the demolition of
existing structures located thereon and (iii} the construction, equipping and furnishing of a 3-
story approximately 130,000 square foot multi-family rental apartment building including
approximately 91 apartments (approximately 48 1-bedroom units and approximately 43 2-
bedroom units), at least 10% of the units will be Affordable units which shall rent at a reduced
rate to tenants with an annual income at or below 80% of Area Median Income as defined in
Section 7(D)(1)(j) of the Agency’s Uniform Tax Exempt Policy (UTEP) (“AMI”) and at least
10% of the units will be Workforce units which shall rent at a reduced rent to tenants with an
annual income at or below 120% of AMI (which Affordable and Workforce units may be
counted, as applicable, towards satisfaction of the set-aside requirements in Section 7(D)(1)(j) of
the Agency’s UTEP as well as any set-aside requirements imposed by the Town of Brookhaven),
with additional improvements including, but not limited to, parking, swimming pool, clubhouse,
courtyard and other outdoor amenity areas together with the acquisition, installation and
equipping of improvements, structures and other related facilities attached to the Land and
certain equipment and personal property (the “Improvements” and “Equipment”; and, together
with the Land, the “Facility™), which Facility is to be leased and subleased by the Agency to the
Company and used by the Company to provide mixed-income, multi-family rental apartments
for the residents of East Patchogue, Town of Brookhaven, New York (the “Projeet™); and

WHEREAS, the Agency will acquire a leasehold interest in the Land and the
Improvements pursuant to a certain Company Lease Agreement, dated as of June 1, 2024, or
such other date as the Chairman or Chief Executive Officer of the Agency and counsel to the
Agency shall agree (the “Company Lease™), by and between the Company and the Agency; and

WHEREAS, the Agency will acquire title to the Equipment pursuant to a certain Bill of
Sale, dated the Closing Date (as defined in the hereinafter defined Lease Agreement) (the “Bill
of Sale”), from the Company to the Agency; and

4892-5865-7620.2
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WHEREAS, the Agency will sublease and lease the Facility to the Company pursuant to
a certain Lease and Project Agreement, dated as of June 1, 2024, or such other date as the
Chairman or Chief Executive Officer of the Agency and counsel to the Agency shall agree (the
“Lease Agreement”), by and between the Agency and the Company; and

WHEREAS, the Agency contemplates that it will provide financial assistance to the
Company in the form of: (i) exemptions from mortgage recording taxes for one or more
mortgages securing an amount presently estimated to be $42,025,480 but not to exceed
$45,000,000, corresponding to mortgage recording tax exemptions presently estimated to be
$315,191.10, but not to exceed $337,500, in connection with the financing of the acquisition,
construction and equipping of the Facility and any future financing, refinancing or permanent
financing of the costs of the acquisition, construction and equipping of the Facility, (ii)
exemptions from sales and use taxes in an amount not to exceed $1,532,570, in connection with
the purchase or lease of equipment, building materials, services or other personal property with
respect to the Facility, and (iii) abatement of real property taxes (as set forth in the PILOT
Schedule attached as Exhibit C hereof); and

WHEREAS, in connection with the abatement of real property taxes as set forth in the
PILOT Schedule on Exhibit € hereof, the current pro-rata allocation of PILOT payments to each
affected tax jurisdiction in accordance with Section 858(15) of the Act and the estimated
difference between the real property taxes on the Facility and the PILOT payments set forth on
the PILOT Schedule on Exhibit C hereof are more fully described in the Cost Benefit Analysis
(“CBA”) developed by the Agency in accordance with the provisions of Section 859-a(5)(b) of
the Act, a copy of which CBA is attached hereto as Exhibit F; and

WHEREAS, as security for a loan or loans, the Agency and the Company will execute
and deliver to a lender or lenders not yet determined (collectively, the “Lender”), a mortgage or
mortgages, and such other loan documents satisfactory to the Agency, upon advice of counsel, in
both form and substance, as may be reasonably required by the Lender, to be dated a date to be
determined, in connection with the financing, any refinancing or permanent financing of the
costs of the acquisition, construction and equipping of the Facility (collectively, the “Loan
Documents™); and

WHEREAS, a public hearing (the “Hearing”) was held on May 15, 2024, so that all
persons with views in favor of or opposed to either the financial assistance contemplated by the
Agency or the location or nature of the Facility, could be heard; and

WHEREAS, notice of the Hearing was given on May 4, 2024, and such notice (together
with proof of publication), was substantially in the form annexed hereto as Exhibit A; and

WHEREAS, the report of the Hearing is substantially in the form annexed hereto as
Exhibit B; and

WHEREAS, the Agency required the Company to provide to the Agency an Economic
and Fiscal Impact Analysis, prepared by Nelson Pope Voorhis (the “Feasibility Study™),
together with such letters or reports from interested parties and governmental agencies or
officials (the “Letters of Support”; and together with the Feasibility Study, the “Requisite
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Materials”) to enable the Agency to make findings and determinations that the Facility qualifies
as a “project” under the Act and that the Facility satisfies all other requirements of the Act, and
such Requisite Materials are listed below and attached as Exhibit D hereof:

. Economic & Fiscal Impact Analysis, dated June 20, 2022, prepared by Nelson Pope
Voorhis; ‘

2. Reasonableness Assessment for Financial Assistance, R Squared Patchogue LLC,
dated April, 2024, prepared by Camoin Associates;

3. New York Law Journal Article, dated March 22, 2017 on Eligibility of Residential
Developments for IDA Benefits by Anthony Guardino, Esq.; and

4. Ryan et al. v. Town of Hempstead Industrial Development Agency et al.; and

WHEREAS, the UTEP is annexed hereto as Exhibit E, provides for the granting of
financial assistance by the Agency for residential projects pursuant to Sections 3(A) and 7(D);
and

WHEREAS, the Agency has given due consideration to the application of the Company
and to representations by the Company that the proposed Facility is an inducement to the
Company to maintain the competitive position of the Company in its industry; and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law and the
regulations adopted pursuant thereto by the Department of Environmental Conservation of the
State of New York (collectively, the “SEQR Act” or “SEQR”), the Agency constitutes a “State
Agency”; and

WHEREAS, to aid the Agency in determining whether the Facility may have a
significant effect upon the environment, the Company has prepared and submitted to the Agency
an Environmental Assessment Form (the “EAF”) and related documents (collectively, the
“Questionnaire™) with respect to the Facility, a copy of which is on file at the office of the
Agency; and

WHEREAS, the Agency constitutes an “Involved Agency” (as defined in SEQR); and

WHEREAS, the Agency has reviewed the Questionnaire and such other documents as the
Agency felt it necessary or appropriate to examine to adequately review the proposed Action;
and

WHEREAS, the Company has agreed to indemnify the Agency against certain losses,
claims, expenses, damages and liabilities that may arise in connection with the transaction
contemplated by the leasing of the Facility by the Agency to the Company;

NOW, THEREFORE, BE IT RESOLVED by the Agency (a majority of the members
thereof affirmatively concurring) as follows:
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Section 1. Based upon the Questionnaire prepared by the Company and reviewed by
the Agency, and other representations and information furnished regarding the Facility, the
Agency determines that the action relating to the acquisition, construction and equipping of the
Facility in an “Unlisted” action, as that term is defined under SEQR. The Agency also
determines that the Facility will not have a “significant effect” on the environment and,
therefore, an environmental impact statement will not be prepared. This determination
constitutes a negative declaration for purposes of SEQR. Notice of this determination shall be
filed to the extent required by the applicable regulations under SEQR or as may be deemed
advisable by the Chairman or the Chief Executive Officer of the Agency or counsel to the
Agency.

Section 2. In connection with the acquisition, demolition, construction and equipping
of the Facility the Agency hereby makes the following determinations and findings based upon
the Agency’s review of the information provided by the Company with respect to the Facility,
including, the Company’s Application, the Requisite Materials and other public information:

(a) There is a lack of affordable, safe, clean and modern affordable rental housing in
the Town of Brookhaven;

(b) Such lack of affordable rental housing has resulted in individuals leaving the
Town of Brookhaven and therefore adversely affecting employers, businesses, retailers, banks,
financial institutions, insurance companies, health and legal services providers and other
merchants in the Town of Brookhaven and otherwise adversely impacting the economic health
and well-being of the residents of the Town of Brookhaven, employers, and the tax base of the
Town of Brookhaven;

(c) The Facility, by providing such affordable rental housing will enable persons to
remain in the Town of Brookhaven and thereby to support the businesses, retailers, banks, and
other financial institutions, insurance companies, health care and legal services providers and
other merchants in the Town of Brookhaven which will increase the economic health and well-
being of the residents of the Town of Brookhaven, help preserve and increase permanent private
sector jobs in furtherance of the Agency’s public purposes as set forth in the Act, and therefore
the Agency finds and determines that the Facility is a commercial project within the meaning of
Section 854(4) of the Act; and

(d)  The Facility will provide services, i.e., affordable rental housing, which but for
the Facility, would not otherwise be reasonably accessible to the residents of the Town of
Brookhaven.

Section 3. The Agency hereby finds and determines:

(a) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all

powers granted to it under the Act; and

(by  The F'acility constitutes a “project”, as such term is defined in the Act; and
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(¢)  The acquisition, demolition, construction and equipping of the Facility and the
leasing of the Facility to the Company, will promote and maintain the job opportunities, health,
general prosperity and economic welfare of the citizens of Town of Brookhaven, and the State of
New York and improve their standard of living and thereby serve the public purposes of the Act;
and

(d)  The acquisition, demolition, construction and equipping of the Facility is
reasonably necessary to induce the Company to maintain and expand its business operations in
the State of New York; and

(e) Based upon representations of the Company and counsel to the Company, the
Facility conforms with the local zoning laws and planning regulations of the Town of
Brookhaven, Suffolk County, and all regional and local land use plans for the areca in which the
Facility is located; and

(f) It is desirable and in the public interest for the Agency to lease the Facility to the
Company; and

(g)  The Company Lease will be an effective instrument whereby the Agency leases
the Land and the Improvements from the Company; and

(h) The Lease Agreement will be an effective instrument whereby the Agency leases
the Facility to the Company, the Agency and the Company set forth the terms and conditions of
their agreement regarding payments-in-lieu of taxes, the Company agrees to comply with all
Environmental Laws (as defined therein) applicable to the Facility and will describe the
circumstances in which the Agency may recapture some or all of the benefits granted to the
Company; and

(i) The Loan Documents to which the Agency is a party will be effective instruments
whereby the Agency and the Company agree to secure the Loan made to the Company by the
Lender.

Section 4. The Agency has assessed all material information included in connection
with the Company’s application for financial assistance, including but not limited to, the cost-
benefit analysis prepared by the Agency and such information has provided the Agency a
reasonable basis for its decision to provide the financial assistance described herein to the
Company.

Section 5. In consequence of the foregoing, the Agency hereby determines to:
(1) lease the Land and the Improvements from the Company pursuant to the Company Lease, (ii)
execute, deliver and perform the Company Lease, (iii) lease and sublease the Facility to the
Company pursuant to the Lease Agreement, (iv)execute, deliver and perform the Lease
Agreement, (v) grant a mortgage on and security interest in and to the Facility pursuant to the
Loan Documents, and (vi) execute, deliver and perform the Loan Documents to which the

Agency is a party.

Section 6. The Agency is hereby authorized to acquire the real property and personal
property described in Exhibit A and Exhibit B, respectively, to the L.ease Agreement, and to do
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all things necessary or appropriate for the accomplishment thereof, and all acts heretofore taken
by the Agency with respect to such acquisition are hereby approved, ratified and confirmed.

Section 7. The Agency hereby authorizes and approves the following economic
benefits to be granted to the Company in connection with the acquisition, construction and
equipping of the Facility in the form of: (i) exemptions from mortgage recording taxes for one or
mote mortgages securing an amount presently estimated to be $42,025,480 but not to exceed
$45,000,000, corresponding to mortgage recording tax exemptions presently estimated to be
$315,191.10, but not to exceed $337,500, in connection with the financing of the acquisition,
construction and equipping of the Facility and any future financing, refinancing or permanent
financing of the costs of the acquisition, construction and equipping of the Facility, (ii)
exemptions from sales and use taxes in an amount not to exceed $1,532,570, in connection with
the purchase or lease of equipment, building materials, services or other personal property with
respect to the Facility, and (iii) abatement of real property taxes (as set forth in the PILOT
Schedule attached as Exhibit C hereof). In connection with the abatement of real property taxes
as set forth in the PILLOT Schedule on Exhibit C hereof, the current pro-rata allocation of PILOT
payments to each affected tax jurisdiction in accordance with Section 858(15) of the Act and the
estimated difference between the real property taxes on the Facility and the PILOT payments set
forth on the PILOT Schedule on Exhibit C hereof are more fully described in the CBA developed
by the Agency in accordance with the provisions of Section 859-a(5)(b) of the Act, a copy of
which CBA is attached hereto as Exhibit F.

Section 8. Subject to the provisions of this resolution, the Company is herewith and
hereby appointed the agent of the Agency to acquire, construct and equip the Facility. The
Company is hereby empowered to delegate its status as agent of the Agency to its agents,
subagents, contractors, subcontractors, materialmen, suppliers, vendors and such other parties as
the Company may choose in order to acquire, construct and equip the Facility. The Agency
hereby appoints the agents, subagents, contractors, subcontractors, materialmen, vendors and
suppliers of the Company as agents of the Agency solely for purposes of making sales or leases
of goods, services and supplies to the Facility, and any such transaction between any agent,
subagent, contractor, subcontractor, materialmen, vendor or supplier, and the Company, as agent
of the Agency, shall be deemed to be on behalf of the Agency and for the benefit of the Facility.
This agency appointment expressly excludes the purchase by the Company of any motor
vehicles, including any cars, trucks, vans or buses which are licensed by the Department of
Motor Vehicles for use on public highways or streets. The Company shall indemnify the Agency
with respect to any fransaction of any kind between and among the agents, subagents,
contractors, subcontractors, materialmen, vendors and/or suppliers and the Company, as agent of
the Agency. The aforesaid appointment of the Company as agent of the Agency to acquire,
construct and equip the Facility shall expire at the earlier of (2) the completion of such activities
and improvements, (b)a date which the Agency designates, or (¢) the date on which the
Company has received exemptions from sales and use taxes in an amount not to exceed
$1,532,570, in connection with the purchase or lease of equipment, building materials, services
or other personal property; provided however, such appointment may be extended at the
discretion of the Agency, upon the written request of the Company if such activities and
improvements are not completed by such time. The aforesaid appointment of the Company is
subject to the completion of the transaction and the execution of the documents contemplated by
this resolution.
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Section 9. The Company is hereby notified that it will be required to comply with
Section 875 of the Act. The Company shall be required to agree to the terms of Section 875
pursuant to the Lease Agreement. The Company is further notified that the tax exemptions and
abatements provided pursuant to the Act and the appointment of the Company as agent of the
Agency pursuant to this Authorizing Resolution are subject to termination and recapture of
benefits pursuant to Sections 859-a and 875 of the Act and the recapture provisions of the Lease
Agreement.

Section 10.  The form and substance of the Company Lease, the Lease Agreement and
the Loan Documents to which the Agency is a party (each in substantially the forms presented to
or approved by the Agency and which, prior to the execution and delivery thereof, may be
redated and renamed) are hereby approved.

Section 11.

(a)  The Chairman, the Chief Executive Officer of the Agency or any member of the Agency
arc hereby authorized, on behalf of the Agency, to execute and deliver the Company
Lease, the Lease Agreement and the Loan Documents to which the Agency is a party, all
in substantially the forms thereof presented to this meeting with such changes, variations,
omissions and insertions as the Chairman, the Chief Executive Officer of the Agency or
any member of the Agency shall approve, and such other related documents as may be, in
the judgment of the Chairman and counsel to the Agency, necessary or appropriate to
effect the transactions contemplated by this resolution (hereinafter collectively called the
“Agency Documents”). The execution thereof by the Chairman, the Chief Executive
Officer of the Agency or any member of the Agency shall constitute conclusive evidence
of such approval.

(b)  The Chairman, the Chief Executive Officer of the Agency or any member of the Agency
are further hereby authorized, on behalf of the Agency, to designate any additional
Authorized Representatives of the Agency (as defined in and pursuant to the Lease
Agreement).

Section 12.  The officers, employees and agents of the Agency are hereby authorized
and directed for and in the name and on behalf of the Agency to do all acts and things required or
provided for by the provisions of the Agency Documents, and to execute and deliver all such
additional certificates, instruments and documents, pay all such fees, charges and expenses and
to do all such further acts and things as may be necessary or, in the opinion of the officer,
employee or agent acting, desirable and proper to effect the purposes of the foregoing resolution
and to cause compliance by the Agency with all of the terms, covenants and provisions of the
Agency Documents binding upon the Agency.

Section 13.  Any expenses incurred by the Agency with respect to the Facility shall be
paid by the Company. The Company shall agree to pay such expenses and further agrees to
indemnify the Agency, its members, directors, employees and agents and hold the Agency and
such persons harmless against claims for losses, damage or injury or any expenses or damages
incurred as a result of action taken by or on behalf of the Agency in good faith with respect to the
Facility.
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Section 14.
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STATE OF NEW YORK )]
s
COUNTY OF SUFFOLK )

1, the undersigned Chief Executive Officer of the Town of Brookhaven Industrial
Development Agency, DO HEREBY CERTIFY:

That T have compared the annexed extract of the minutes of the meeting of the Town of
Brookhaven Industrial Development Agency (the “Agency™), including the resolutions contained
therein, held on the 15th day of May, 2024, with the original thereof on file in my office, and that
the same is a true and correct copy of the proceedings of the Agency and of such resolutions set
forth therein and of the whole of said original insofar as the same related to the subject matters
therein referred to.

That the Agency Documents contained in this transcript of proceedings are ecach in
substantially the form presented to the Agency and/or approved by said meeting.

I FURTHER CERTIFY that public notice of the time and place of said meeting was duly
given to the public and the news media in accordance with the New York Open Meetings Law,
constituting Chapter 511 of the Laws of 1976 of the State of New York, and that all members of
said Agency had due notice of said meeting and that the meeting was in all respects duly held.

IN WITNESS WHEREOF, I have hereunto set my hand as of the 15th day of May, 2024.

Chitf Executive Offi @
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EXHIBIT A

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the New
York State General Municipal Law will be held by the Town of Brookhaven Industrial
Development Agency (the “Agency”) on the 15" day of May, 2024, at 10:00 a.m. local time, at
Town of Brookhaven Town Hall, 1 Independence Hill, Farmingville, New York 11738, in
connection with the following matters:

R Squared Patchogue LLC, a limited liability company organized and existing under the
laws of the State of Delaware, on behalf of itself and/or the principals of R Squared Patchogue
LLC and/or an entity formed or to be formed on behalf of any of the foregoing (the “Company),
has applied to the Agency, to enter into a transaction in which the Agency will assist in (i) the
acquisition of multiple parcels of land totaling approximately 3.42 acres located at 303 Main
Street, East Patchogue, New York (the “Land™), (ii) the demolition of existing structures located
thereon and (iii) the construction, equipping and furnishing of a 3-story approximately 130,000
square foot multi-family rental apartment building including approximately 91 apartments
(approximately 48 1-bedroom units and approximately 43 2-bedroom units), at least 10% of the
units will be Affordable units which shall rent at a reduced rate to tenants with an annual income
at or below 80% of Area Median Income as defined in Section 7(D)(1)(j) of the Agency’s
Uniform Tax Exempt Policy (UTEP) (“AMI”) and at least 10% of the units will be Workforce
units which shall rent at a reduced rent to tenants with an annual income at or below 120% of
AMI (which Affordable and Workforce units may be counted, as applicable, towards satisfaction
of the set-aside requirements in Section 7(D)(1)(j) of the Agency’s UTEP as well as any set-aside
requirements imposed by the Town of Brookhaven), with additional improvements including, but
not limited to, parking, swimming pool, clubhouse, courtyard and other outdoor amenity areas
together with the acquisition, installation and equipping of improvements, structures and other
related facilities attached to the Land and certain equipment and personal property (the
“Improvements” and “Equipment”; and, together with the Land, the “Facility”), which Facility
is to be leased and subleased by the Agency to the Company and used by the Company to
provide mixed-income, multi-family rental apartments for the residents of East Patchogue, Town
of Brookhaven, New York (the “Project”). The Facility will be initially owned, operated and/or
managed by the Company,

The Agency will acquire a leasehold interest in the Land and in the Improvements and
title to or a leasehold interest in the Equipment and will sublease and lease the Facility to the
Company. The Agency contemplates that it will provide financial assistance to the Company in
the form of exemptions from mortgage recording taxes in connection with the financing or any
subsequent refinancing of the Facility, exemptions from sales and use taxes and abatement of real
property taxes, consistent with the policies of the Agency.

A representative of the Agency will, at the above-stated time and place, hear and accept
written comments from all persons with views in favor of or opposed to either the proposed
financial assistance to the Company or the location or nature of the Facility. Prior to the hearing,
all persons will have the opportunity to review on the Agency’s website
(https://brookhavenida.org/), the application for financial assistance filed by the Company with
the Agency and an analysis of the costs and benefits of the proposed Facility.

Dated: May 4, 2024 TOWN OF BROOKHAVEN INDUSTRIAL
DEVELOPMENT AGENCY
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By:
Title:

Lisa MG Mulligan
Chief Executive Officer
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EXHIBIT B

MINUTES OF PUBLIC HEARING HELD ON
MAY 15, 2024 AT 10:00 A.M.

TOWN OF BROOKHAVEN INDUSTRIAL DEVELOPMENT AGENCY

(R SQUARED PATCHOGUE LLC 2024 FACILITY)

Section 1. Lisa MG Mulligan, Chief Executive Officer of the Town of

Brookhaven Industrial Development Agency (the “Agency”) called the hearing to order.

Section 2. Lisa MG Mulligan then appointed herself the hearing officer of the

Agency, to record the minutes of the hearing.

Section 3. ‘The hearing officer then described the proposed transfer of the real

estate, the other financial assistance proposed by the Agency and the location and nature of
the Facility as follows:

4892-5865-7620.2

R Squared Patchogue LLC, a limited liability company organized and existing
under the laws of the State of Delaware, on behalf of itself and/or the principals of
R Squared Patchogue LLC and/or an entity formed or to be formed on behalf of any
of the foregoing (the “Company), has applied to the Agency, to enter into a
transaction in which the Agency will assist in (i) the acquisition of multiple parcels
of land totaling approximately 3.42 acres located at 303 Main Street, East
Patchogue, New York (the “Land™), (ii} the demolition of existing structurcs
located thereon and (iii) the construction, equipping and furnishing of a 3-story
approximately 130,000 square foot multi-family rental apartment building including
approximately 91 apartments (approximately 48 1-bedroom units and
approximately 43 2-bedroom units), at least 10% of the units will be Affordable
units which shall rent at a reduced rate to tenants with an annual income at or below
80% of Area Median Income as defined in Section 7(D)1)(j) of the Agency’s
Uniform Tax Exempt Policy (UTEP) (“AMI”) and at least 10% of the units will be
Workforce units which shall rent at a reduced rent to tenants with an annual income
at or below 120% of AMI (which Affordable and Workforce units may be counted,
as applicable, towards satisfaction of the set-aside requirements in Section
7(D)(1)(j) of the Agency’s UTEP as well as any set-aside requirements imposed by
the Town of Brookhaven), with additional improvements including, but not limited
to, parking, swimming pool, clubhouse, courtyard and other outdoor amenity areas
together with the acquisition, installation and equipping of improvements, structures
and other related facilities attached to the Land and certain equipment and personal
property (the “Improvements” and “Equipment”; and, together with the Land, the
“Facility”), which Facility is to be leased and subleased by the Agency to the
Company and used by the Company to provide mixed-income, multi-family rental
apartments for the residents of East Patchogue, Town of Brookhaven, New York




(the “Project”). The Facility will be initially owned, operated and/or managed by
the Company.

The Agency will acquire a leasehold interest in the Land and the Improvements and
title to the Equipment and lease the Facility to the Company. The Agency
contemplates that it will provide financial assistance to the Company in the form of
exemptions from mortgage recording taxes in connection with the financing or any
subsequent refinancing of the Facility, exemptions from sales and use taxes in
connection with the construction and equipping of the Facility and exemption of
real property taxes consistent with the policies of the Agency.

Section 4. The hearing officer then opened the hearing for comments from the

floor for or against the proposed transfer of real estate, the other financial assistance
proposed by the Agency and the location and nature of the Facility. The following is a
listing of the persons heard and a summary of their views:

See attached.
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Section 5. The hearing officer then asked if there were any further comments,
and, there being none, the hearing was closed at 10:30 a.m.
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DATE, €] [ 15124 Q_?\

PUBLIC HEARING

REQUEST TO ADDRESS THE BROOKHAVEN IDA BOARD

Speakers are limited to three (3) minutes. Longer statements may be _
submitted in writing to the IDA for distribution and shall become part of the
permanent record if desired.

NAME (Please Print) ﬁg\ N WEZ( O

ADDRESS 24( So ocend Auc
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HANDICAPPED SERVICES AVAILABLE UPON REQUEST
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PUBLIC HEARING
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Speakers are limited to three (3) minutes. Longer statements may be
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PUBLIC HEARING

‘ REQUEST TO ADDRESS THE BROOKHAVEN IDA BOARD

Speakers are limited to three (3) minutes. Longer statements may be
submitted in writing to the IDA for distribution and shall become part of the
permanent record if desired.
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%’ Paichogue-Medford School District

BOARD OF EDUCATION

Mure A, Negrin, President Donna Jones, E4.D.

Diana Andrade, Vide President Superintendent of Schools
Thomas P. Donofrie ’

Kelli Anne [ennings Pranlk Mazzie

Jennifer A. Krieger Assistant Superintendent for
Francis |. Salazar Business & Operations
Bernadette M. Smith 241 South Ocean Avenue

Patchogue, New York 11772
_ (631) 687-6330
Dennis M. Logan, District Clerk (631) 687-B339 FAX

May 15, 2024

Ms. Lisa Mulligan, CEQ

Town of Brookhaven

Industrial Development Agency
One Independence Hill
Farmingville, NY 11738
Lmulligan@brookhavenida.org

Re: R Squared Patchogue LLC
Dear Ms. Mulligah:

On behalf of the Patchogue-Medford UFSD we would like the Town of Brookhaven Industrial
Development Agency Board to consider our comments regarding the proposed PILOT schedule for the
above-named project. We respectiully reguest that the Agency consider incteasing the proposed PILOT
schedule so that any one year is no less than the tax revenue received for all taxed jurisdictions from
the 2023-2024 tax year. According to the Town of Brookhaven statement of taxes for 2023-2024, this
amount is listed at $152,108.71. Increasing the amount of the PILOT will ensure that the residents of
the Patchogue-Medford UFSD are not adversely impacted by the proposed PILOT agreement for the
first four years.

Thank you in advance for taking the time to hear our concerns regarding the proposed PILOT schedule.

Sincerely,

Lol

Frank Mazzie
Assistant Superintendent for Business & Operations

ce:  Board of Education
D. Jones, £E4.D.
D. Logan
D. Lamm

The Patchogie-Medford School Community’s Mission is to pravide diverse pathways and varied enrichment opportunities that will lead
to meaningful learning experiences for wlf students.
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STATE OF NEW YORK )
: S8
COUNTY OF SUFFOLK )

I, the undersigned Chief Executive Officer of the Town of Brookhaven Industrial
Development Agency, DO HEREBY CERTIFY:

That I have compared the foregoing copy of the minutes of a public hearing held by the
Town of Brookhaven Industrial Development Agency (the “Agency”™) on May 15, 2024 at 10:00
a.m., local time, with the original thereof on file in the office of the Agency, and that the same is
a true and correct copy of the minutes in connection with such matter.

IN WITNESS WHEREOF, I have hereunto ;IZWZS of May 15, 2024.
W Ul

Chief Fxeéutivé Officer (J
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EXHIBIT C
Proposed PILOT Schedule

Schedule of payments-in-lieu-of-taxes: Town of Brookhaven, (including any existing
incorporated village and any village which may be incorporated after the date hereof, within |
which the Facility is wholly or partially located), Patchogue-Medford Union Free School |
District, Suffolk County and Appropriate Special Districts

Property Address: 303 Main Street, East Paichogue, New York

Tax Map Nos. 0200-977.05-02.00-028.000, 030.000, 031.001, 031.002, & 032.000- :
035.000 g

School District: Patchogue-Medford Union Free School District

=
o
g

PILOT Payment
$ 66,943
$68,282
$139,294
$142,080
$217,383
$221,730
$301,553
$384,481
$470,604

10 $560,019

11 $652,822

12 $749,114

13 $848,995

And thereafter Full taxes due

Nolie JEE I e SRV I L S
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PILOT Payments shall be allocated among the Taxing Authorities in proportion to the amount of
real property tax and other taxes which would have been received by each Taxing Authority if
the Facility was owned by the Company exclusive of the Agency’s leaschold interest.

All annual PILOT Payments as described above shall be payable in two equal semi-annual
installments on or prior to January 31 and May 31 of each year of the Lease Term or on such
other due dates as may be established from time to time during the Lease Term
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EXHIBIT D

Requisite Materials

. Economic & Fiscal Impact Analysis, dated June 20, 2022, prepared by Nelson Pope

Voorhis;

Reasonableness Assessment for Financial Assistance, R Squared Patchogue LLC,
dated April, 2024, prepared by Camoin Associates;

New York Law Journal Article, dated March 22, 2017 on Eligibility of Residential
Developments for IDA Benefits by Anthony Guardino, Esq.; and

Ryan et al. v. Town of Hempstead Industrial Development Agency et al.

T




EXHIBIT D-1

Economic & Fiscal Impact Analysis, dated June 20, 2022, prepared by Nelson Pope Voorhis
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ECONOMIC & FISCAL IMPACT ANALYSIS

Greybarn Patchogue
Multifamily Residential Development

303 East Main Street
East Patchogue, NY

NPV No.11052

Prepared for:
Rechler Equity Development LLC

85 South Service Road
Plainview, New York 11803
Contact: Kristen McCabe

Prepared by:

NELSON POPE VOORHIS

environmental « land use « planning

70 Maxess Road
Melville, NY 11747
Contact: Charles J. Voorhis, CEP, AICP
0: 631.427.5665 | cvoorhis@nelsonpopevoorhis.com

June 20, 2022




Economic & Fiscal Impact Analysis
Greybarn Patchogue, East Patchogue
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Economic & Fiscal Impact Analysis
Greybarn Patchogue, East Patchogue

EXECUTIVE SUMMARY

This analysis examines the economic and fiscal impacts that currently occur and are anticipated
to occur through the construction and annual operations of a multifamily residential
development known as Greybarn Patchogue. The report further includes demographic
information and a review of planning decuments that further support the need for the proposed
project and its consistency with planning goals.

The subject site is located at 303 East Main Street in the hamlet of East Patchogue, Town of
Brookhaven, Suffolk County, New York and is surrounded by a mix of commercial uses including
restaurants, retail shops, banks, and a car dealership. The proposed project will provide a 91-
unit multifamily residential development, consisting of 37 one-bedroom market rate units, 36
two-bedroom market rate units, 5 one-bedroom workforce units, 5 two-bedroom workforce
units, 4 one-bedroom affordable units, and 4 two-bedroom affordable units.

The proposed project responds to the public need for increased housing opportunities, including
workforce and affordable housing opportunities. Housing costs have skyrocketed, housing
availability has fallen, and local businesses and institutions are no longer able to fill essential
positions to meet customer demand during what should be a post-pandemic recovery. The
shortage of housing and demand for workers impacts many across the employment spectrum,
especially essential lower- and middle-income workers such as retail and restaurant workers and
hospital, school, and Town staff. Consumer activity from the increase in residents will ripple
through the local community, creating beneficial economic and fiscal impacts throughout the
hamiet of East Patchogue, the Town of Brookhaven, Suffolk County, and the region as a whole.
The proposed project will provide a solid tax base at the time of full occupancy and full taxation
as quantified in this report.

Economic benefit includes direct economic impacts, as well as those indirect and induced impacts
that are projected to occur — on output, employment and labor income — during both the 18-
month construction period, and annually upon stabilized operations of the proposed project.
During construction, direct, indirect, and induced impacts of the proposed project will result in
547,348,138 in total output, 225.52 jobs (total full-time equivalent [FTE] jobs), and $21,733,161
in labor income (total wages). During annual operations, direct, indirect, and induced impacts
of the proposed project will result in $4,449,563 in output {total revenue), 6.27 jobs {total FTE
jobs), and $518,260 in labor income (total wages).

The Applicant will be applying to the Town of Brookhaven to participate in its Payment in Lieu of
Taxes {PILOT) program. IDA tax deferral promotes beneficial development/redevelopment and
creates jobs while supplementing taxes and meeting other goals such as housing options
including affordable housing. Since the exact terms of the PILOT have not yet been negotiated,
this study analyzes the projected fiscal impacts based on a stabilized year of operations and full
taxation based on current assessments and projected revenues.

E NPV ' Page 1
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Economic & Fiscal Impact Analysis
Greybarn Patchogue, East Patchogue

This projection of tax revenues is useful in assisting with an understanding of existing and future
taxes to help structure a PILOT agreement. Any tax deferral programs will delay and phase-in full
taxation. At full build-out and during annual operations, the proposed project is projected to
generate significantly more tax revenue than the current conditions of the property. It is
estimated that the proposed project will generate $570,975 in annual taxes under full taxation
of the property, of which $379,718 would be allocated to the Patchogue-Medford Union Free
School District. The current taxes generated by the eight parcels that comprise the property are
$147,008 in annual taxes, of which $97,766 is allocated to the school district.

In summary, the proposed project is beneficial to economic conditions in the hamlet of East
Patchogue, the Town of Brookhaven, Suffolk County, and the region, as a result of job creation
(construction and operations), and provides an increase in revenue to local taxing jurisdictions.
Overall, the project is economically and socially beneficial as discussed in more detail in the full
report.
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Economic & Fiscal Impact Analysis
Greybarn Patchogue, East Patchogue

1.0 INTRODUCTION AND PURPOSE

Nelson Pope Voorhis (NPV) has been requested to prepare an economic and fiscal impact analysis
for the proposed multifamily residential development, known as Greybarn Patchogue, located at
303 East Main Street in East Patchogue, Town of Brookhaven, Suffolk County, New York. The
location can be more specifically described as Suffolk County Tax Map District 200, Section 977.5,
Block 2, Lots 28, 30, 31.1, 31.2, 32, 33, 34 & 35.

NPV is a professional environmental and planning firm with qualifications and expertise to
prepare economic and fiscal impact analyses, and has a track record of similar completed
projects, as well as residential and commercial market analysis and related economic
development services to private and municipal clients. The economic qualifications of the firm
and personnel are provided in Attachment A.

This analysis examines the fiscal and economic impacts that are anticipated to occur through the
construction and annual operations of the proposed 91-unit multifamily residential
development, consisting of 37 one-bedroom market rate units, 36 two-bedroom market rate
units, 5 one-bedroom workforce units, 5 two-bedroom workforce units, 4 one-bedroom
affordable units, and 4 two-bedroom affordable units.

The proposed project responds to the public need for additional quality housing, including
workforce and affordable housing opportunities in the hamlet of East Patchogue and the Town
of Brookhaven. The proposed project responds to the Town’s desire to provide such rental
housing opportunities in the area, as recognized in various comprehensive planning documents
and evidenced by current conditions within the surrounding community. The project provides a
positive contribution toward addressing demand for such housing needs.

As economic stability returns following the coronavirus pandemic of 2020-22, the proposed
project is expected to contribute to the long-term economic health of the community. More
specifically, the proposed project will advance the planning goals of the Town and will establish
many new construction jobs and housing that will help in the post-pandemic recovery. Housing
costs have skyrocketed and the shortage of housing and demand impacts many across the
employment spectrum. The residents of the proposed housing units will support local businesses
in the community, bringing increased patronage and spending power to the community. The
proposed project will also create a short- and long-term economic benefit by providing revenue
to taxing jurisdictions. Consumer activity will ripple through the local community, creating
beneficial fiscal and economic impacts throughout the hamlet of East Patchogue, the Town of
Brookhaven, Suffolk County, and the region as a whole.

The following analysis examines and quantifies the fiscal and economic impacts that are

anticipated to result from the proposed Greybarn Patchogue multifamily residential
development. Section 2.0 outlines the methodology and the sources of data used to project the
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fiscal and economic impacts generated in this analysis. Section 3.0 examines and summarizes
demographics and trends specific to the hamlet of East Patchogue, the Town of Brookhaven and
Suffolk County. In addition, this section examines trends among the local, regional and national
housing market. Section 4.0 analyzes relevant town and local planning documents specific to the
community and summarizes the proposed project’s consistency with such reports.

Section 5.0 outlines the direct economic impacts, as well as those indirect and induced impacts
that are estimated to occur — on output, employment and labor income — during both the 18-
month construction period, and annually upon stabilized operations of the proposed Greybarn
Patchogue residential development. These projections anticipate stabilization of the economy
in post-pandemic conditions. A summary of these key economic findings is provided in Table 1.

TABLE1
SUMMARY OF KEY ECONOMIC FINDINGS

-Economic impac truciion. T o
Direct Impact $32,939,584 143.80 $16,469,792
Indirect iImpact 54,146,581 22.67 $1,562,773
Induced Impact $10,261,973 59.05 $3,700,596
Total Impact $47,348,138 225.52 $21,733,161
Projected Economic Impacts during Aninial O S T
Direct Impact 53,404,430 2.00 $171,899
Indirect Impact 5792,633 2.88 $255,046
Induced Impact $252,500 1.39 591,314
Total Impact $4,449,563 6.27 $518,260

o o e

Source: Data provided by Rechler Equity Development LLC; Analysis by Nelson, Pope & Voorhis, LLC, via IMPLAN
software.

Section 5.0 also summarizes the existing fiscal conditions — including enroliment, budget, and
current tax rates and levies for the Patchogue-Medford Union Free School District (UFSD). This
section summarizes the land use and tax base composition, detailed budgets and the current tax
rates and levies for the Town of Brookhaven and Suffolk County. Moreover, this section
summarizes the fiscal impacts that are anticipated to result from the proposed project. These
include tax revenues that would be allocated to each of the local taxing jurisdictions. This
information is useful in understanding the future tax benefit and structuring a PILOT agreement.

The Applicant will be applying to the Town of Brookhaven to participate in its PILOT program.

Since the exact terms of the PILOT have not yet been negotiated, this study analyzes the
projected fiscal impacts based on a stabilized year of operations and full taxation based on
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current assessments and projected revenues. This projection of tax revenues is useful in assisting
with an understanding of existing and future taxes to help structure a PILOT agreement. Any tax

deferral programs will delay and phase-in full taxation.

At full build-out and during annual operations, the proposed project is projected to generate
significantly more tax revenue than the current conditions of the property. It is estimated that
the proposed project will generate $570,975 in annual taxes under full taxation of the property,
of which $379,718 would be allocated to the Patchogue-Medford UFSD. The current taxes
generated by the eight parcels that comprise the property are $147,008 in annual taxes, of which
$97,766 is allocated to the school district. The distribution of anticipated tax revenues is shown

in Table 2.

TABLE 2
TAX REVENUE COMPARISON

T

’ 55105 068

$408,081

Total School Taxes 1.5%
School District- Patchogue Medford UFSD 597,766 $379,718 66.5%
lerarv DlStl’lCt- Patchogue-Medford UFSD $7,303 528 363 0%
1 sweETr | o 1

County of Suffolk 51,089
County of Suffolk Police 515,288

L Tow! h a $8923 |
Town - Town Wlde Fund $2,125
Highway - Town Wide Fund $577
Town- Part Town Fund 5688

$5,533

$21,491

_ nghway— Part Town Fund/Snow Removal

_ $16,600

New York State MTA Tax $52 $204
Open Space Preservation S811 $3,148 -
Fire Districts - Yaphank 513,926 $54,087
Lighting Districts- North Patchogue 5428 $1,663
Real Property Tax Law $1,099 $4,269
Out of County Tuition 5248 5962

uff Ik County Community Coilege Tax

+ ALL TAXING JURISDICTIONS

576

_ $297

Source: Data provided by the Town of Brookhaven Assessor s Offlce Analy5|s by Nelson Pope & Voorhls LLC.

Lastly, Section 6.0 outlines the references and sources of information utilized in this analysis.

L Current tax revenue for all parcels that comprise of the subject property.

o8 NPV
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2.0 METHODOLOGY

Various data and information from federal, state, local, and commercial data sources was used
to analyze the existing conditions and projected fiscal and economic impacts stemming from the
construction and annual operation of the proposed development at Greybarn Patchogue.

Rechler Equity Development LLC supplied information regarding the estimated rental rates, unit
mix, construction cost and construction schedule, as well as the estimated employment and
employee salaries during the annual operations of the proposed project.

Patchogue-Medford Union Free School District provided data pertaining to the district budget,
enroliment trends and per-pupil education costs.

The Town of Brookhaven and Suffolk County provided information regarding approved budgets
and current tax rates for the parcels that comprise the subject property. This tax information
was used to compare the existing revenues to those that are projected to be generated upon full
build-out and full taxation of proposed project.

CoStar _provided the Central Suffolk Retail Report which included vacancy rates for rental
apartments on Long Island.

New York State Education Department provided New York State District Report Cards and the
Fiscal Accountability Summary reports specific to the Patchogue-Medford UFSD. This
information allows for an analysis of how the development may affect the school district’s
enrollment.

New York State Office of Real Property Services supplied data pertaining to the existing tax base
and tax revenues for the Town of Brookhaven. This information was used to better understand
how local budgets and taxing jurisdictions will be affected by the proposed project.

United States Bureau of Labor Statistics and New York State Department of Labor publish the
Occupational Employment Statistics survey. This survey was used to estimate the wages earned
among those employed within “construction and extraction” occupations in the Long Island labor
market. These wages were assumed for each of the workers responsible for the construction of
the proposed project.

United States Census Bureau provided the latest population counts and other pertinent
demographic data for East Patchogue, the Town of Brookhaven, and Suffolk County.

Environmental Systems Research Institute, Inc. (ESRI) generated on-demand demographic
reports specific to hamlet of East Patchogue, the Town of Brookhaven and Suffolk County through
their Business Analyst Online program. Specifically, data was collected for the 2000 Census, 2010
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Census and 2021 estimates for population and housing characteristics, as well as five-year (2026)
population and housing projections for the East Patchogue hamlet, Town of Brookhaven and
Suffolk County. All estimates and projections provided by ESRI draw upon data from sources
including the Current Population Survey, American Community Survey, Census of Retail Trade (all
via the United States Census Bureau), Consumer Expenditure Survey {via the United States
Bureau of Labor Statistics), United States Postal Service, Internal Revenue Service, National
Bureau of Economic Research, and other commercial and federal data sources.

Rutgers University, Center for Urban Policy Research provides residential demographic
multipliers specific to the occupants of new housing in New York State. The data is specific to the
number of bedrooms within various housing types and housing values, and allows for a projection
of the number of residents and school-aged children (SAC) anticipated to live within the proposed
project. Other demographic studies are considered in the determination of school-aged child
population including studies by the Long Island Housing Partnership and the Stony Brook
University Real Estate Institute. The most appropriate determination of SAC is based on review
and assessment of the specifics of the project in consideration of these references.

IMPLAN (formerly known as the Minnesota IMPLAN Group) developed an economic impact
modeling system called IMPLAN, short for “impact analysis for planning.” The program was
developed in the 1970s through the United States Department of Agriculture’s Forest Service,
and was privatized in 1993.

IMPLAN is built on a mathematical input-output {I-O) model to express relationships between
various sectors of the economy in a specific geographic location. The I-O model assumes fixed
relationships between producers and their suppliers based on demand, and the inter-industry
relationships within a region largely determine how that economy will respond to change. In an
I-O model, the increase in demand for a certain product or service causes a multiplier effect;
increased demand for a product affects the producer of the product, the producer’s employees,
the producer’s suppliers, the supplier's employees, and so on, ultimately generating a total
impact in the economy that is greater than the initial change in demand.

The IMPLAN model is a method for estimating local economic multipliers, including those
pertaining to production, value-added, employment, wage and supplier data. |IMPLAN
differentiates in its software and data sets between 546 sectors that are recognized by the United
States Department of Commerce. Multipliers are availabie for all states, counties and zip codes,
and are derived from production, employment and trade data from sources including the United
States Census Bureau, County Business Patterns, Annual Survey of Government Employment,
Annual Survey of Retail Trade; United States Bureau of Labor Statistics, Quarterly Census of
Employment and Wages, Consumer Expenditure Survey; United States Department of Labor;
Office of Management and Budget; United States Department of Commerce; Internal Revenue
Service; United States Department of Agriculture, National Agricultural Statistical Service; Federal
Procurement Data Center; and United States Bureau of Economic Analysis, Regional Economic
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Information System, Survey of Current Business, among other national, regional, state and local
data sources.

IMPLAN is widely accepted as the industry standard for estimating how much a one-time or
sustained increase in economic activity in a particular region will be supplied by industries located
in the region. Federal government agencies such as the Army Corps of Engineers, Bureau of
Eccnomic Analysis, Bureau of Land Management, Environmental Protection Agency, Federal
Reserve Bank, Fish and Wildlife Service, and National Park Service have used the multipliers to
study the local impact of government regulation on specific industries and to assess the local
economic impacts of Federal actions. State and local governments including New York State
Department of Labor, New York State Division of the Budget, New York State Office of the State
Comptroller, New York State Assembly and New York City Economic Development Corporation,
have used the multipliers to estimate the regional economic impacts of government policies and
projects and of events, such as the location of new businesses within their state, or to assess the
impacts of tourism. Likewise, businesses, universities and private consultants have used the
muitipliers to estimate the economic impacts of a wide range of projects, such as building a new
sports facility or expanding an airport; of natural disasters; of student spending; or of special
events, such as national political conventions.

NP&V personnel have received formal IMPLAN training through IMPLAN, and possess the
qualifications to project economic impacts for a multitude of project types using this software.
For the purpose of this analysis, multipliers specific to socio-economic data in Suffolk County’s
“Construction of new multifamily residential structures” industry were analyzed to determine
the direct, indirect and induced economic impacts during the construction period of the
proposed project. Moreover, multipliers specific to socio-economic data in Suffolk County’s
“Tenant-occupied housing” industry was analyzed to determine the direct, indirect and induced
economic impacts during the annual operations of the proposed project. A summary of these
economic impacts can be found in Section 5.0 of this analysis.
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3.0 DEMOGRAPHICS AND HOUSING TRENDS

As noted in Section 1.0, this section examines demographics and socioeconomic characteristics,
as well as trends specific to the East Patchogue community, the Town of Brookhaven and Suffolk
County. [n addition, this section summarizes trends among the local, regional and national
housing market.

3.1 Demographics

Population

Trends in the residential population and in the number of households were examined for East
Patchogue,? the Town of Brookhaven and Suffolk County. An analysis of past data, coupled with
current estimates and projections, illustrate the changing needs of the community, and how such
needs can be addressed within the local housing market — including the proposed Greybarn
Patchogue development.

As seen in Table 3 and Chart 1, the populations within East Patchogue, the Town of Brookhaven,
and Suffolk County all increased between 2000 and 2010. Between 2000 and 2010, the
population of East Patchogue increased by 7.47%, or by approximately 1,561 persons. Similarly,
the population within the Town of Brookhaven grew by 8.43%, or by nearly 38,000 residents.
Suffolk County witnessed population growth of nearly 74,000 persons, increasing by
approximately 5.2% between 2000 and 2010.3

Current estimates and projections suggest a slight decline in population for East Patchogue and
Suffolk County through 2026, while estimates suggest that Brookhaven had a slight increase in
population through 2021 and is projected to decrease in population by 2026. Based on the
available standard demographic references, population within the East Patchogue community is
expected to decrease by 404 persons, declining by 1.8% between 2010 and 2021, followed by a
decline of 375 persons or 1.7% between 2021 and 2026. The population within the Town of
Brookhaven is estimated to have increased by 1,142 residents, with 0.23% growth estimated
between 2010 and 2021. Between 2021 and 2026 it is projected that the population of the Town
will decrease by approximately 4,200 persons, a decline of 0.87%. Population growth within
Suffolk County is projected to decrease by 0.04% (542 persons) between 2010 and 2021, and
0.91% (13,541 persons) between 2021 and 2026.*

It is important to note that this population projection does not account for specific developments
currently in the planning or approval process. Moreover, while such factors are examined at the
local level, projections are not based sclely upan specific build-out scenarios or land use analyses.
Rather, the projections are based upon historical trends and current estimates at the county

2 East Patchogue demographics are based on the East Patchogue Census Designated Place (CDP) per the US Census.
3 £SRI, Community Profile Report. All reports accessed via ESRI Business Analyst Online, April 11, 2022.
* ESRI, Cammunity Profile Report. All reports accessed via ESRI Business Analyst Online, April 11, 2022.
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level, a time series of county-to-county migration data, an historical analysis of residential
building permit data and residential postal delivery counts. Such data is supplemented with
available information generated by nationwide databases, statistics providers and demographic
and spatial analysis tools.

TABLE 3
POPULATION TRENDS
2000 20,908 448,245 1,419,369
2010 22,469 486,040 1,493,350
2021 (Estimate) 22,065 487,182 1,492,708
2026 (Projection) 21,690 482,958 1,479,167

Source: United States Bureau of the Census; ESRI Business Analyst; Analysis by Nelson, Pope &
Voorhis, LLC.

CHART 1
PERCENT CHANGE IN POPULATION TRENDS

10.00

343

8.00

5.60

4.60

2.00

PERCENT CHANGE

0.00

-2.00 -0.81

-4.06

2000-2010 2010-2021 2021-2026
#tast Patchogue Change @ Town of Brookhaven Change @ Suffalk County Change
SourceESRIBusmess Ahé|§st; 'Analys'i's B;;'I'ile-!sbn, P'b'pe & Vdorhis, LLC.
Housing Units
The number of housing units within each geographic area has witnessed an increase in each of
the time periods analyzed since 2000 as seen in Table 4 and Chart 2. The increase in housing

units was greatest between 2000 and 2010 when the increases in population were also the
greatest. The 2026 projections for number of housing units are 8,904 units, 181,430 units, and
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590,806 units in East Patchogue, Brookhaven, and Suffolk County, respectively.>

Housing unit projection does not account for specific developments currently in the planning or
approval process. Moreover, while such factors are examined at the local level, projections are
not based solely upon specific build-out scenarios or land use analyses. Rather, the projections
are based upon historical trends and current estimates at the county level, a time series of
county-to-county migration data, and historical analysis of residential building permit data.

TABLE 4
HOUSING UNIT TRENDS
2000 7,795 155,425 522,323
2010 8,685 175,026 569,985
2021 (Estimate) 8,807 178,846 581,750
2026 {Projection) 3,904 181,430 590,806

Source: United States Bureau of the Census; ESRI Business Analyst; Analysis by Nelson, Pope &
Voorhis, LLC.

CHART 2
CHANGE IN NUMBER OF HOUSING UNITS

BO,000 oo e
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#] East Patchogue Change E Town of Brookhaven Change  §iSuffolk County Change

Source: IE-SR'I-'BUSine-ss'Analysf; Aﬁél&s'ié by NeIsbn, Pope & Voorhis, LLC.

5 ESRI, Community Profile Report. All reports accessed via ESR! Business Analyst Online, April 2022.
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Asseenin Table 5, the 2021 estimated average household size in East Patchogue is 2.65 persons.®
This is lower than the average household size of that in the Town of Brookhaven, at 2.88 persons
per household, and that of Suffolk County, at 2.92 persons per household. When compared to
other parts of Suffolk County, the relatively smaller household size in East Patchogue is reflective
of the relatively greater number of single-person households, young professionals, young
families, empty-nesters and seniors in the community.

TABLES
AVERAGE HOUSEHOLD SIZE: 2021 (ESTIMATE)

| Geographic Area . Household Size
East Patchogue 2.65
Town of Brookhaven 2.88
Suffolk County 292
Source: ESRI Business Analyst; Analysis by Nelson, Pope & Voorhis,
LLC.

Tenure

As seen in Table 6, the majority of the housing units in each geographic location are owner-
occupied. East Patchogue has the greatest share of rental properties when compared to the
Town of Brookhaven and Suffolk County, with renter-occupied units comprising 32.7% of the
housing stock. This is nearly double that of the Town of Brookhaven (17.9%) and Suffolk County
(16.5%) as a whole.” East Patchogue has lower vacancy rates at 7.2% than the Town (8.2%) and
County {13.8%) indicating demand for such housing. It is noted that the information provided in
Table 6 represents total housing tenure and does not differentiate between different types of
housing (i.e. single family, townhomes, apartments). It is estimated that the vacancy rates for
apartment units is much lower than the averages presented below, as confirmed by the CoStar
Central Suffolk Retail Report, which forecasts vacancy rates of 1.7% and increasing market rental
rates for the balance of 2022 through 2025 for quality rental apartments on Long Island.

TABLE®6
HOUSING TENURE: 2021 (ESTIMATE)

Total Housing Units 8,807 178,846 581,750
Owner-Occupied 60.1% 73.9% 69.7%
Renter-Occupied 32.7% 17.9% 16.5%
Vacant Housing Units 7.2% 8.2% 13.8%

Source: ESRI Business Analyst; Analysis by Nelson, Pope & Voorhis, LLC.

Income

& ESRI, Community Profile Report. All reports accessed via ESRI Business Analyst Online, April 2022,
7 ESRI, Community Profile Report. All reports accessed via ESRI Business Analyst Online, April 2022,
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Household income serves as a primary measure in determining affordability among various
housing options within a given community. As seen in Table 7, households in East Patchogue
have a median income of approximately $81,904. The median household income within the
Town of Brookhaven and Suffolk County is significantly higher than that of East Patchogue — at
$102,497 and 5106,692, respectively.® The considerably lower median household income levels
found in East Patchogue are indicative of a population with a greater demand for affordable and
workforce housing options.

TABLE 7
MEDIAN HOUSEHOLD INCOME: 2021 (ESTIMATE)

Ee il ousehold Income
East Patchogue 581,904
Town of Brookhaven $102,497
Suffolk County $106,692
Source: ESRI Business Analyst; Analysis by Nelson, Pope & Voorhis,
LLC.

3.2 National, Regional and Local Housing Market Trends

Current and projected local, regional and national housing conditions are an important
component to understanding the market for new housing in the East Patchogue community.
Many external economic forces are shaping the local housing market conditions in the
community, Suffolk County and the Long Island region as a whole.

The national housing market has been strong, and as of December 2019, home construction was
at its highest levels in 13 years.® Nationally, new housing has been demanded to meet the needs
of the young workforce. Conversely, aging long-term residences are being developed as infill
multi-family housing in many downtown settings. Overall, housing sales increased by 10.8%
between December 2018 and December 2019 — the highest sales level in almost two years.
Likewise, new home sales increased by 23.0% over the same time period.® Up until March 2020,
Long Island’s housing market remained strong, with home sales rising by 3.7%, and home sale
prices rising more significantly — by 8.0% between February 2019 and February 2020 in Suffolk
County.* In Nassau County, home sales have increased by 7.3% between February 2019 and

8 ESRI, Community Profile Report. All reports accessed via ESRI Business Analyst Online, April 2022.

9 The Associated Press, “New US home construction dips again in February” March 18, 2020, accessed via Long Island
Business News.

1% ong Island Association, “LIA Monthly Economic Report.” February 2020.

1 Multiple Listing Service of Long Island, “Suffolk County Market Updates.” February 2020.
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February 2020, while home sales prices increasing by 5.0% over the same period.1? According to
the National Association of Realtors, Long Island residential real estate ranks as the 9th highest-
priced metropolitan area in the nation, with the median sales price of single-family homes
pegged at $507,600 as of the third quarter of 2019.

However, the increased cost of building materials and recent supply chain issues have increased
the cost of construction which has in turn negatively impacted housing affordability as prices of
new and existing home are soaring.'® The Federal Reserve recently approved a 0.25 percentage
point rate hike in an effort to control inflation and is anticipated to increase interest rates six
times total this year.!* Although it is believed that increased interest rates will threaten the value
of real estate, multi-family assets tend to perform well in this type of economic environment.*
Economic growth fuels employment and higher wages which in turn drives demand for housing
in @ market with a chronic shortage of housing units.!2 These conditions give multi-family
development owners the ability to raise rental rates to offset construction and allows multi-
family properties to avoid the impacts of inflation.1? Additionally, as many first-time homebuyers
are unable to purchase a home due competition and surging home prices (due to limited
availability and the desire for more space in response to the pandemic), these higher-income
buyers are flooding the rental market and have created an unfavorable situation for lower-
income renters looking for affordable apartments.'® Despite these rental trends, the affordable
housing shortage continues to remain constant and many developers are faced with barriers to
new construction such as land availability and lengthy land use review and approval processes.16

The housing market on Long Island is reflective of national trends, but there remains several
issues and challenges specific to the region. Long Island faces several housing challenges
including a shortage of rental housing, an exodus of young adults, and meeting the housing needs
of a growing elderly population.” Long Island is largely built out or limited by zoning, and
subsequently, is feeling the pressure of unmet housing demand not only from its own
communities, but on a regional scale as well.

12 Multiple Listing Service of Long Island, “Nassau County Market Updates.” February 2020.

13 Nasdag. “Will Housing ETFs Suffer as New Home Sales Dip in February.” March 24, 2002.

https://www.nasdag.com/articles/will-housing-etfs-suffer-as-new-home-sales-dip-in-february

14 Forbes. Inflation And Rising Interest Rates: What Is The Impact On Multifamily Investments?”
-interest-rates-what-is-the-

impact-gn-multifamily-investments/?sh=64c3eael44bf

1> Business Insider. “Owning a home is no longer the American dream” January 22, 2022,
/S www . businessinsider.com/rent-pri isi igh-demand-few-affordable-apartments-2022-1

6 HUD. Harvard’s Joint Center for Housing Studies Report: America’s Rental Housing 2022 Release.” March 21, 2022,

hitps://www.huduser.gov/portal/pdredge/pdr-edge-featd-articie-032222 himl|

17 Regional Plan Association. “Long Island Housing Data Profiles:
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Rent increases, the cost of living, the disparity between supply and demand combined with the
pandemic have intensified the affordable housing crisis on Long Island and in New York City.
Overall, rental properties remain limited, with an average vacancy rate of only 3.7% throughout
the New York-Newark-lersey City metropolitan area.'® As of 2020, the median gross rent for the
hamlet of East Patchogue was $1,542, which was less than the median gross rent in the Town of
Brookhaven {$1,834) and Suffolk County ($1,810).

Therefore, there remains a high demand for housing including workforce and affordable housing
throughout Long Island communities, including the Town of Brookhaven and the hamlet of East
Patchogue.

18 hitps://ipropertymanagement.com/research/rental-vacancy-ratefinew-vork
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4.0 CONSISTENCY WITH EXISTING COMPREHENSIVE PLANNING DOCUMENTS

As noted in Section 1.0, this section analyzes relevant town and local planning documents specific
to the East Patchogue community (where applicable} and summarizes the proposed project’s
consistency with such reports. This includes the Town of Brookhaven Comprehensive Land Use
Plan (prepared in 1996) Suffoik County Planning Commission’s Smart Communities through Smart
Growth plan {2000}, and Suffolk County’s Smart Growth Committee Report: Analysis and
Prioritization of the Recommendations of the Smart Growth Policy Plan for Suffolk County (2003).

Town of Brookhaven Comprehensive Land Use Plan (1996)

The Town of Brookhaven Comprehensive Land Use Plan {1996 Comprehensive Plan) sets several
general goals, identifies environmental resources, discusses existing land uses, provides broad
policies and recommendations, and includes a land use map depicting recommended future land
uses and development patterns.

The 1996 Comprehensive Plan notes that the Town created a variety of methods to promote
multifamily housing. tn addition, the Plan notes methods to increase affordable housing such as
incentives to developers through the Department of Housing, Community Development and
Governmental Affairs. This office has fast-tracked qualified affordable housing projects and
worked with non-profit affordable housing entities to increase the pool of affordable housing.
The 1996 Comprehensive Plan also recognized that the housing supply may create additional
need for new development to meet future population demands.

Planning recommendations and goals in the 1996 Comprehensive Plan that are generally
applicable to the proposed project are as follows:

¢ Consideration should be given to placement of high density residential rather than
additional shopping centers along already congested highways and adjacent to activity
centers to create a sense of place.

¢ Thereis a need to continue to provide a choice of housing types for an aging population
desiring to remain in the community as well as affordable housing for the young.

* Higher density residential housing tends to be occupied by fewer people, therefore
limiting population growth.

Overall, the proposed project complies with the intent and advances the recommendations
provided in the Town of Brookhaven Comprehensive Land Use Plan as the Greybarn Patchogue
multifamily development will provide additional housing options, including some additional
workforce and affordable housing units.
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Smart Growth Policy Plan for Suffolk County (2000)

The 2000 Smart Growth Policy Plan for Suffolk County (2000 Smart Growth Plan) was prepared
as required by legislation adopted by the Suffolk County Legislature effective March 30, 2000
establishing a Smart Growth Policy for Suffolk County. The purpose of the 2000 Smart Growth
Plan was to highlight and examine various laws, regulations, policies and programs of Suffolk
County in order to recommend changes to encourage smart growth. The 2000 Smart Growth
Plan discusses eight principles of "Smart Growth" development (that corresponds with Smart
Growth Policy legislation) that can be used as guidelines for further development in communities.
These principles include:

* Direct development to strengthen existing communities;

Encourage consultation and collaboration between communities;

Preserve open spaces, natural and historic resources and working farms;
Encourage compact and orderly development;

Provide transportation choices;

Provide a variety of housing choices;

Encourage permitted processes that are predictable, certain, efficient and final;
Encourage consistency of government policies and programs;

* & o o o @

The 2000 Smart Growth Plan provides 43 recommendations to implement and advance these
eight principles throughout Suffolk County. The recommendations that are relevant to the
proposed project include continuing county housing initiatives to promote affordably priced
homes. In addition, in the Smart Growth Public Hearing Transcripts, there was a preference for
higher density housing developments over commercial shopping centers.

The Greybarn Patchogue residential development is consistent with these principles and
recommendations in that the proposed project will provide additional housing opportunities.

Suffolk County Smart Growth Committee Report: Analysis and Prioritization of the
Recommendations of the Smart Growth Policy Plan for Suffolk County {2003)

The Suffolk County Smart Growth Committee Report (Smart Growth Report) was prepared to
prioritize the 43 recommendations provided in the 2000 Smart Growth Policy Plan for Suffolk
County (2000 Smart Growth Plan)}. The Suffolk County Legislature assembled a Smart Growth
Committee to review and prioritize the recommendations of the 2000 Smart Growth Plan. Of the
five top priority recommendations endorsed by the Smart Growth Committee, one overall
priority recommendation that relates to the proposed project was to “encourage the provision
of a variety of housing choices.”
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Economic & Fiscal Impact Analysis
Greybarn Patchogue, East Patchogue

5.0 SUMMARY OF ECONOMIC AND FISCAL IMPACTS

As noted in Section 1.0, this analysis summarizes the existing conditions and the fiscal and
economic impacts that are associated with the development of Greybarn Patchogue. Fiscal
impacts include the generation of property tax revenues and their distribution among local taxing
jurisdictions, upon full taxation of the parcels. Economic impacts include direct, indirect and
induced benefits on output, employment and associated labor income during the 18-month
construction phase and during a stabilized year of annual operations.

The proposed project will increase the distribution of tax ratables throughout the Patchogue-
Medford UFSD, the Town of Brookhaven and Suffolk County, upon full build-out and full-taxation
of the development. Moreover, the proposed project will generate immediate construction jobs
as well as permanent employment opportunities for Town and area residents. Such fiscal and
economic benefits are most crucial for the ecenomic well-being throughout the East Patchogue
community, the greater Long Island region and New York State.

A summary of findings is provided herein, with detailed methodologies and references provided
throughout this analysis. This analysis was prepared using methods, data and information that
are considered to be industry standard for such fiscal and economic impact analyses.

Definition of Economic impacts

A directimpact arises from the first round of buying and selling. These direct impacts can be used
to identify additional rounds of buying and selling for other sectors of the economy and to
identify the impact of spending by local households. An indirect impact refers to the increase in
sales of other industry sectors, which include further round-by-round sales. An induced impact
accounts for the changes in output and labor income by those employed within the region,
resulting from direct and indirect impacts. The total impact is the sum of the direct, indirect and
induced impacts.

Key Findings

Economic Impacts of Construction

A detailed analysis of direct, indirect and induced impacts generated during the 18-month
construction period is outlined below. It is important to note that each of these impacts are
temporary and are projected to occur only while the proposed project is being constructed.

¢ Forthe purpose of this analysis, it is anticipated that construction of the proposed project
will commence in July 2022, with the construction period anticipated to occur over a
period of approximately 18 months, culminating in early 2024.1°

13 Construction schedule provided by Rechler Equity Development LLC, in April 2022,
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¢ The proposed project is projected to represent approximately $32.9 million 2 in
construction costs over the 18-month construction period.?* This $32.9 million in direct
annual output is projected to generate an indirect impact of over $4.1 million, and an
induced impact of an additional $10.2 million, bringing the total economic impact on
output to over $47.3 million during the 18-month construction period.?

¢ During the construction period, direct employment refers to the number of short-term
jobs necessary to complete the construction of the proposed project. The construction
period is anticipated to generate 143.8 full time equivalent (FTE) jobs, which are
anticipated to last the entire duration of the 18-month construction period.

e The 143.8 FTE jobs created during the construction period will have an indirect impact of
22.67 FTE employees and an induced impact of 59.05 FTE employees in other industry
sectors, bringing the total impact of the 18-month construction period to 225.52 FTE
jobs.?® This job creation — direct, as well as indirect and induced — is most crucial during
Long island’s present economic state, and presents opportunities for persons who remain
unemployed throughout the region.

¢ During the construction period, direct labor income refers to the annual earnings, wages,
or salary paid to each of the workers responsible for the construction of the proposed
project. Labor income typically comprises approximately 50% of the cost of residential
construction; the remaining portion represents the cost of materials.2

e Labor income is projected to total $73,779 per year, per employee.?> When applied to
the 18-month construction period, this represents approximately $110,668 per
employee, and over $16.4 million in collective earnings among the 143.8 FTE employees.
This labor income is projected to have an indirect impact of over $1.5 million and an
induced impact of over $3.7 million, bringing the total economic impact of the 18-month
construction period to over $21.7 million in labor income. 28

20 For the purpose of this analysis, this figure and all other figures in the construction pertion of this analysis reflect 2022 dollars,
the year in which construction is assumed to commence.,

2! Construction costs provided by Rechler Equity Development LLC, in April 2022, It is important to note that all costs are
estimates based upon market conditions as of the date of preparation of this analysis.

22 pccording to IMPLAN, a multiplier of 1.521609 represents the total dollar change in output that occurs in all industries for each
additional dollar of output delivered to final demand through the “Construction of new multifamily residential structures”
(IMPLAN Sector 58) in Suffolk County, New York.

33 According to IMPLAN, a muitiplier of 10.74 represents the total change in the number of jobs that occurs in all industries for
each additional one million dailars of output delivered to final demand through the “Construction of new multifamily residential
structures” {IMPLAN Sector 58) in Suffolk County, New York.

2+ Construction/renovations labor and materials estimates per architectural design group Nelson + Pope.

% New York State Department of Labor’s Occupational Employment Statistics survey reports a mean wage of $71,630 among
those employed within construction and extraction occupations in the Long Island labor market. Data was collected between
November 2017 and May 2020, and then updated to the first quarter of 2021 by making cost-of-living adjustments. An additional
annual inflation factor of three percent (3%) was applied to the average wage, to reflect wages at the commencement of the
construction period — estimated to occur in 2022 for the purpose of this analysis.

26 According to IMPLAN, a multiplier of 0.806574 represents the total dollar change in labor income of households employed by
all industries for each additional dollar of output deliverad to final demand through the “Construction of new multifamily
residential structures” (IMPLAN Sector 58) in Suffolk County, New York.
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A summary of key economic findings projected to occur during the 18-month construction period
is provided in Table 8

TABLE 8
SUMMARY OF KEY ECONOMIC FINDINGS
DURING 18-MONTH CONSTRUCTION PERIOD

£ 13 ! :
Direct Impact $32,939,584 143.80 5%,469,792
Indirect Impact 54,146,581 22.67 §1,562,773
Induced Impact $10,261,973 59.05 $3,700,596
Total Impact $47,348,138 225.52 $21,733,161

Source: Data provided by Rechler Equity Development LLC; Analysis by Nelson, Pope & Voorhis, LLC, via IMPLAN
software.

Economic Impacts of Annual Operations

A detailed analysis of direct, indirect and induced impacts generated annually during operations
is outlined below. It is important to note that each of these impacts is permanent and on-going
and they are projected on an annual basis, assuming continued stabilized operations,

o |t is assumed that the proposed project will begin the operational phase of development
upon the completion of the 18-month construction period, anticipated to occur in-2024.
For the purpose of this analysis, the first year of stabilized operations is assumed to occur
in 2025, which is the second year of operations.

¢ Annual output will be generated in the form of monthly rental income, which averages
based on the following rates?’;

o $2,922.50 for each one {1)-bedroom market-rate unit and {1) bedroom workforce
unit;

o $3,507.50 for each two (2)-bedroom market-rate unit and {2) bedroom workforce
unit;

o $1,948.75 for each one (1)-bedroom affordable unit; and,

o $2,338.75 for each two (2)-bedroom affordable unit.

¢ Annual rental income is anticipated to total $3.4 million.

¢ The annual operational revenues are projected to generate an indirect impact of over
$790,000 and an induced impact of over $250,000 per year. This additional output is
generated through round-by-round sales made at various merchants in other sectors of
the regional economy. These include local retailers, service providers, banks, grocers,

27 Assumptions pertaining to monthly rental rates provided by Rechler Equity Development LLC, in April 2022, It is important to
note that all costs are estimates based upon market conditions as of the date of preparation of this analysis.
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restaurants, financial institutions, insurance companies, health and legal services
providers, and other establishments in the region.

+ The sum of the direct, indirect and induced impacts results in a total economic impact on
output of over $4.4 million during annual operations.2®

o The proposed project is anticipated to generate 2.0 FTE jobs on site.?® The 2.0 FTE jobs
will have an indirect impact of 2.88 FTE employees and an induced impact of 1.39 FTE
employees in other industry sectors, bringing the total economic impact of employment
to 6.27 FTE jobs during annual operations.3¢

» The 2.0 FTE jobs will generate a total of $171,899 in collective labor income. This labor
income includes an average employee salary of $75,000 3! and benefits equal to
approximately 14.6% of the total salaries for the residential positions.3?

» The 5171,899 in labor income will have an indirect impact of over $255,000 and an
induced impact of over $91,000, bringing the total economic impact of labor income to
$518,260 during annual operations.33

A summary of key economic findings projected to occur during annual operations is provided in
Table 9.

TABLE 9
SUMMARY OF KEY ECONOMIC FINDINGS DURING ANNUAL OPERATIONS

ienye (Tote
Direct Impact $3,404,430 2.00 $171,899
Indirect Impact $792,633 2.88 $255,046
Induced Impact $252,500 1.39 591,314
Total Impact $4,449,563 6.27 $518,260

Source: Data provided by Rechler Equity Development LLC; Analysis by Nelson, Pope & Voorhis, LLC, via IMPLAN
software.

28 According to IMPLAN, a multiplier of 1,375349 represents the total dollar change in output that occurs in all industries for each
additional dollar of output delivered to final demand by the “Tenant-occupied housing” {IMPLAN Sector 448) industry, in Suffolk
County, New York.

% Assumptions pertaining to the direct employment of the proposed project provided by Rechler Equity Development LLC, in
April 2022,

30 According to IMPLAN, a muitiplier of 7.88 represents the total change in the number of jobs that occurs in all industries for
each additional one million dollars of output delivered to final demand by “Tenant-occupied housing” (IMPLAN Sector 448} in
Suffolk County, New York.

31 Assumptions pertaining to the annual salaries within the residential compenent of the propesed project provided by Rechler
Equity Development LLC, in April 2022.

32 According to IMPLAN, a multiplier of 1.145993 represents the total benefits specific to employee salaries among “Tenant-
occupied housing” (IMPLAN Sector 448) in Suffolk County, New York,

3 According to IMPLAN, a multiplier of 0.286447 represents the total dollar change in labor income of households employed by
alt industries for each additional dollar of output delivered to final demand by “Tenant-occupied housing” (IMPLAN Sector 448),
in Suffolk County, New York.
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Economic & Fiscal Impact Analysis
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Existing Fiscal Conditions

e Asseenin Section 3.0, and according to the 2021 data estimates, there are approximately
22,065 persons residing within 8,807 housing units in East Patchogue. Likewise, there are
approximately 487,182 persons residing within 178,846 housing units in the Town of
Brookhaven and 1,492,708 persons residing within 581,750 housing units in Suffolk
County3*

o The vast majority of assessed parcels in the Town of Brookhaven are residential
properties, comprising 74.0% of the total number of parcels. However, such properties
comprise 46.9% of the Town'’s tax base® and cause the greatest burden on community
services.

o The Town of Brookhaven created a balanced budget for the 2022 fiscal year of over
$135.1 million, compared to a 2021 adopted budget of over $130.3 million.3®

» Suffolk County adopted a 2022 operating budget with expenditures of $4.018 billion and
revenues of $4.738 billion.*”

* The proposed project is located within the boundaries of the Patchogue-Medford UFSD.
The latest Census estimates suggest that 95.1% of all school-aged children who are
enrolled in school and reside within the school district boundaries attended public
schools; the remaining 4.9% of school-aged children attend private schools.

¢ Student enrollment within the Patchogue-Medford UFSD has decreased by 858 students,
or 10.7% - over the ten (10) years between the 2011-12 and 2020-21 academic years.38

* According to the New York State School Report Card Fiscal Accountability Summary for
the Patchogue-Medford UFSD, expenditures averaged $11,952 per general education
student and $39,491 per special education student during the 2017-18 academic year.
During this year, 1,081 students, or 12.5% of the students within Patchogue-Medford
UFSD, were enrolled in the special education program.3®

¢ Forthe 2021 fiscal year, school district expenditures totaled over $244.3 million, of which
over $120.1 million was spent on education and over $46.2 million was spent on
employee benefits. The total revenue for this year was over $224.0 million, of which over
$104.7 million was levied through real property taxes and assessments, over $72.4 million
through state aid, and over $8.2 million through federal aid.*®

¢ The Patchogue-Medford UFSD adopted a balanced budget for the 2022-2023 academic
year, with revenues and expenditures totaling over $211.1 million.*!

34 ESRI, Community Profile Report. All reports accessed via ESRI Business Analyst Online, April 2022,

35 New York State Office of Real Property Services, 2021 Annual Assessment Rolls, 2021 Parcel Counts by Individual Property Class
Code.

3 Town of Brookhaven, “2022 Adopted Operating Budget.”

37 suffolk County, “2022 Adopted Operating Budget Suffolk County Volume 1,” 2021,

38 New York State Department of Education.

3% New York State Department of Education.

40 Office of the New York State Comptroller.

M patchogue-Medford UFSD.
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Prior to the coronavirus pandemic of 2020-22, unemployment had been decreasing
substantially since its peak in 2010-2012. Unemployment in the Town, County, Long
Island and New York State increased significantly in 2020; but started to decline in 2021
and has continued to decline into 2022. As of February 2022, approximately 9,400 persons
- 3.7% of the Town’s labor force — were unemployed. While it is important to note that
this data has not been seasonally adjusted, the February 2022 unemployment rate for the
Town was equal to Long Island’s unemployment rate (3.7% of the labor force — or 54,700
persons) and marginally lower than Suffolk County’s unemployment rate (approximately
30,000 person or 3.9% of the County’s labor force). However, the Town, County, and Long
Island unemployment rates are all lower than New York State’s overall unemployment
rate of 5.1% (477,100 persons).

The project site is currently taxed at a rate of 412.077 per $100 of assessed valuation.
This translates into a current generation of $147,008 in property tax revenues for the
eight tax parcels that comprise the subject property.*? The existing distribution of tax
revenues is shown in Table 10.

General Fiscal Impacts

An analysis of housing occupancy estimates allows for a determination of the number of
residents and school-aged children that would likely result from the proposed project.
This derivation of the projected number of school-aged children is based on standard
demographic multipliers published by the Center for Urban Policy Research at Rutgers
University, which are based on the number of bedrooms, type of building and
approximate rent. These data are important in projecting fiscal impacts to the school
district as related to tax revenue and cost of education.

The project is proposed to include the development of 91 multi-family residential units.
Such housing is projected to create a total of 181 residents. Of this, it is projected that 14
persons will be school-aged children between the ages of five (5) and 17 years old, as seen
in Table 11.3

4 Town of Brookhaven Assessor’s Office.

% Demographic reports by the Long Island Housing Partnership and the Stony Brook University Real Estate [nstitute were also
reviewed. The Rutgers demographic multipliers were found to be most representative of the housing types offered by this
project, and further provide a breakdown by geographic region, unit type, rental rates and number of bedrooms which are not
provided by other demographic studies. As a result, the Rutgers multipliers were used for this study.
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TABLE 10
EXISTING TAX REVENUES

[ School District- ’Potchogue-lwv‘l'edford”UXFéDW

T 274.045

$97 766

_lerary District- Patchogue- Medford UFSD

County of Suffolk

20.47

57 303

County of Suffolk — Police

‘t‘own - Town Wide Fund

Highway - Town Wide Fund

Town- Part Town Fund

nghway- Part Town Fund/Snow Removal

.New York State MTA Tax

Open Space Preservation

Fire Districts — Yaphank 39.035
Lighting Districts- North Patchogue 1.2

Real Property Tax Law 3.081
CQut of County Tuition 0.694

Suffolk County Communlty College Tax

Source: Data prowded by the Town of Brookhaven Assessor’s Office; Analysis bv Nelson, Pope & Voorhls LLC

# Current tax revenue for all parcels that comprise of the subject property.
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TABLE 11
IMPACT ON POPULATION

Average

infants/Toddlers 0.08 0.19 0.08 0.19 0.08 0.19 -
per Househoid

Average Schooi-

Aged Children per 0.08 0.24 0.08 0.24 0.08 0.24 -
Household

Average Adults | o) | 148 151 1.88 1.51 1.88 -
per Household

Projected ~ New | o) 2 | g3, 2.4 116 6.7 9.2 181
Residents

Infants/Toddlers 3.0 6.8 0.4 1.0 0.3 0.8 12
School-Age 3.0 8.6 0.4 12 03 1.0 14
Children

Adults 55.9 67.7 7.6 9.4 6.0 7.5 154

Source: Cenier for Urban Policy Research at Rutgers University; Analysis by Nelson, Pope & Voorhis, LLC.

Anticipated Fiscal Impacts
¢ For taxing purposes, the total estimated market valuation of the proposed project is
based upon rental rates ranging from $1,948.75 to $3,507.50 per month for the
residential units.>> As shown in Table 12, monthly rental rates for all 91 units total $3.4
million per year.

4 The demographic multiplier per housing unit assumes a renter-occupied 1-BR residence within a structure type of 5+ units,
with rent of more than $1,000 per month.

% The demographic multiplier per housing unit assumes a renter-occupied 2-BR residence within a structure type of 5+ units,
with rent of more than $1,100 per month.

7 The demographic multiplier per housing unit assumes a renter-occupied 1-BR residence within a structure type of 5+ units,
with rant of more than $1,000 per month.

%8 The demographic multiplier per housing unit assumes a renter-occupied 2-BR residence within a structure type of 5+ units,
with rent of more than $1,100 per month.

 The demographic multiplier per housing unit assumes a renter-occupied 1-BR residence within a structure type of 5+ units,
with rent of more than $1,000 per month.

%0 The demographic multiplier per housing unit assumes a renter-occupied 2-BR residence within a structure type of 5+ units,
with rent of more than $1,100 per month.

5! Residential rental rates provided by Rechler Equity Development LLC, in April 2022,
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TABLE 12
RENTAL RATES

1-BR Market-Rate 37 $2,922.50 51,297,590
2-BR Market-Rate 36 $3,507.50 $1,515,240
1-BR Workforce 5 $2,922.50 $175,350
2-BR Workforce 5 $3,507.50 $210,450
1-BR Affordable 4 $1,948.75 $93,540
2-BR Affordable 4 $2,338.75 $112,260
Total: All Rental Units 91 - $3,404,430
Source: Data provided by Rechler Equity Development LLC; Analysis by Nelson, Pope & Voarhis,

LLC.

» After applying estimated loss from vacancies of 5%, as well as an expense ratio of 40%, a
capitalization rate of 0.1 and a Town equalization rate of 0.74%, the estimated assessed
valuation of the proposed project upon full build-out and occupancy is approximately
$138,560. This is shown in Table 13.

TABLE 13 _ :
ESTIMATED ASSESSED VALUATION
i iE
Gross Annual Rents 53,404,430
Estimated Loss from Vacancies 5%
Expense Ratio 40%
Net Income $1,872,437
Capitalization Rate 0.1
Estimated Market Value 518,724,365
2021 Equalization Rate 0.74%
Assessed Value $138,560

¢ When the assessed valuation of $138,560 is applied to the current tax rates, the proposed
project is projected to generate $570,975 in annual taxes under full build-out and full
taxation of the property. This represents a net increase of over $423,967 per year when
compared to existing site conditions. The distribution of tax revenues is shown in Table
14.

¢ Fiscal impacts are projected based on full build-out and full taxation based on current
assessments and projected revenues. It is noted that any tax deferral programs will delay
and phase-in full taxation. The projection of tax revenues is useful in determining existing,
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PILOT and future taxation to assist with an understanding of existing and future taxes to
assist the IDA in decision-making.

TABLE 14
ANTICIPATED TAX REVENUE GENERATION

School District- Patchogue-Medford UFSD | $97,766 $379,718

$281,952
District- Patcho ue-Medford UFSD 528,363 521,061
’ $63,609 $47,232

County of Suffolk 54,230 $3,141

County of Suffolk - Pollce_ 559,379

Town Town Wlde Fund

Highway - Town Wide Fund

Town- Part Town Fund

$21,491

_Highway— Part Town Fund/Snow Removal

New York State MTA Tax

Open Space Preservation $3,148

Fire Districts - Yaphank 513,926 $54,087 540,161
Lighting Districts- North Patchogue 5428 $1,663 $1,235
Real Property Tax Law $1,099 $4,269 $3,170
Qut of County Tuition 5248 $962 5714
Suffoik County Community College Tax 5297

"TOTAL: ALL TAX| RISDICTIONS : |
Source: Data provided by the Town of Brookhaven Assessor’s Offlce Analy5|s by Nelson, Pope & Voorhis, LLC.

e Approximately 95.1% of all school-aged children who are enrolled in school and reside
within the Patchogue-Medford UFSD boundaries attended public schools; the remaining
4.9% of school-aged children residing within the district attend private schools. For the
purpose of this analysis, and when applying this factor to the 14 school-aged children
projected to reside within the proposed project, it is estimated that one (1) student will
attend private schools; the remaining 13 students are likely to attend public schools
within the Patchogue-Medford UFSD.

¢ The estimated 13 school-aged children anticipated to attend public schools within the
Patchogue-Medford UFSD will result in additional costs to the school district; however,
this cost will be offset by the school tax revenue generated by the proposed project upon
full taxation, with a substantial surplus that will benefit the school district as noted in

2 Current tax revenue for all parcels that comprise of the subject property.
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review of Table 15 below.

* The ratio of special education students to the total enroliment within the Patchogue-
Medford UFSD is approximately 12.5%. For lack of any other statistics to use as a basis
for projection, it is assumed that the portion of special education students will remain
constant with the development of the proposed project. When applied to the estimated
13 school-aged children that are projected to attend public schools, it is anticipated that
11 of these students would be enrolled within the general education program, while two
(2) of these students would be enrolled within the school district’s special education
program.

* According to the New York State School Report Card, Fiscal Accountability Supplement
for the Patchogue-Medford UFSD, expenditures averaged $11,952 per general education
student and $39,491 per special education student during the 2017-18 academic year.5?
Given these assumptions, it is estimated that the 13 public-school students will result in
additional costs to the Patchogue-Medford UFSD amounting to approximately $210,454
per academic year.

¢ As seen in Table 14, the proposed project is anticipated to levy tax revenues for the
Patchogue-Medford UFSD, estimated to total $379,718 per year. These property tax
revenues would cover all associated expenses incurred by the 13 public-school students,
resulting in a net surplus revenue to the school district of over $160,000 per year upon
full taxation of the property. This net revenue could ease the district’s need to tap into
additional fund balances and could aiso help alleviate an increased burden on other
taxpayers throughout the district. This is shown in Table 15.

TABLE 15
FISCAL IMPACT ON SCHOOL DISTRICT

R T

Student Enrollment: Existing Conditions 7,578 1,081 3,659
Percentage of Enrollment: Existing Conditions 87.5% 12.5% 100.0%
Number of Additional Students in Public 1 2 13
Schools: Proposed Project

Expenditure per Pupil: Existing Conditions $11,952 539,491 -
Additional Expenditures: Proposed Project $131,472 578,982 $210,454
Projected Tax Revenue Allocated to School

District: Proposed Project i ) $379,718
Net Additional Revenue $169,264

Source: Patchogue-Medford UFSD; New York State Education Department; Analysis by Nelson, Pope

& Voorhis, LLC.

53 This data reflects the most recently published data as of the date of submission of this analysis.
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INTRODUCTION

Nelson, Pope & Voorhis, LLC (“Nelson Pope Voorhis” or “NPV”) is an environmental planning and consulting
firm established in 1927 that serves governmental and private sector clients preparing creative solutions
specialized in the area of complex environmental project management and land use planning/analysis. Our
offices are strategically located in Melville, Long Island, NY and Suffern, NY in the Hudson River Valley. NPV
consists of three divisions, created to better serve clients with high quality, innovative and responsive consulting
services in all aspects of environmental planning. The three divisions are:

s Environmental and Community Planning Division: prepares comprehensive plans, long-term planning
studies, corridor redevelopment studies, brownfield plans and comprehensive and strategic zoning
amendments. The group is effective in the use of geographic information systems (GIS) mapping to evaluate
issues and present baseline data. Effective community outreach strategies are developed and tailored for
each project and the community in which the project is taking place. The group represents a number of
planning boards in the region.

= Phase I/l ESA and Remediation Division: prepares Phase I/Il Environmental Site Assessments with soil and
groundwater sampling services, lead based paint, asbestos and radon inspection services, and all forms of
environmental sampling. The division evaluates the implications of past and/or present contamination and
property uses on future land uses,

» Environmental Resource and Wetland Division: conducts ecological assessment and planning, landscape
and coastal restoration, wetland delineation and restoration, habitat assessment, conducts stormwater
modeling and green infrastructure planning and implementation. This division assists clients through
permitting and SEQRA processes.

The primary focus of the firm is to provide quality consulting services that meet the needs and goals of our
clients while respecting the environment. We pride ourseives being extremely responsive to each client. Clients
rely on NPV's depth of experience and expertise to provide solutions to each unique project within budget and
on schedule. Our clientele, some of whom we have represented for decades, recognize NPV’s capabilities and
are secure in knowing that they receive quality professional services from project inception through completion.
NPV’'s multidisciplinary staff includes AICP-certified planners, economists, ecologists, hydrologists, certified
environmental professionals, grants specialists, and GIS specialists.

As a local firm, NPV has significant expertise in performing both Economic and Fiscal impact Analyses as well as
Market Studies. We have served as a primary consultant to many private developers as well as municipalities
and have established a solid track-record of compieted projects and local government references throughout
Long Island, with an emphasis on economic related projects.
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NPV has the capabilities to provide the following services:

PHASE I/l ESA AND
REMEDIATION

Phase Il ESA
Groundwater Investigations
Soil Sampling; Boring and Classifications
Soil:Gas Surveys
Monitoring Wells & Piezometers

Tank-Sampling
Pesticide: Sampling & Plans
Soil Management Plans
Remediation
_ BrownfleldNoEuntary d anup PIa

tb rf e Investlgatlons
nd Penetratmg Radar {GPR}
!, Dewatefing Services
"~ Pipe:Camera
Magnetometer
Groundwater Monitoring Studias
Flow Studies
Water Supply Studies
Nitrogen Laad/TMDL Evaluation

ENVIRONMENTAL ANALYSIS
NYS SEQRA/NYC CEQR Administration
NEPA Analysis/Documentation
EIS/EAF Preparation
GEIS & Regional Impact Analysis
Noise Monitoring & Assessment
Air Impact Analysis
Visual Assessment

COMMUNITY AND LAND
- PLANNING

Demog aphic Studies
=conomic Development Planning
“Business Retention & Expansion
Strategies
Downtown Revitalization
IDA Financing Assistance

PLANNING :
Development of Feasibility Studies
LEED Planhing- ;
Public Outréach Meetings
Demograghic Analv5|s
Municipal Réview Services

Downtown |
Regional Plahning & Land Use Plans
Recreation Planning
LWRP & Harbor Management Plans
Grant Writing & Administration

Public Outreach.& _Communlty Surveys

Community Visioning
District Mapping
Spatial Analysis of Call Database
Needs Assessment
Demographic Analysis

ENVIRONMENTAL AND
WETLAND ASSESSMENT .

-STORMWATER MANAGEMENT
Stormwater Permtttlng

Stcrmwater Pollution Prevention Plans

{SWPPP)

Erosion & Sediment Cantrol Plans-
NYSDEC “Qualified Inspectors’” f )
Construction Field Monitori
Stormwater Management Prog
NYSDEC Annual Reports
Construction Stormwater Fi

Outfall & Infrastructu
GIS Mapping &

Low Impact Des_ n

ECOLOGY & WETLANDS
Wetland Delineation and Permits
Permit Plans
Restoration/Mitigation Plans
Ecological Studies and Surveys
Endangered Species Surveys
Pond Management Plans
Invasive Species Control
Water Quality Evaluation

Habitat Management
Watershed Management Plans
Environmental Education /Gutreach

COASTAL & WATERFRONT
MANAGEMENT
Waterfront Management Plans
Waterfront Certifications
Coastal Erosion Hazard Area
FEMA Campliance
Shoreline Restoration Plarning
Ecolegical Landscape Design

fconomic and Fiscal impuct Analyses & Market Studies

NPV performs economic impact analyses and utilizes the software IMPLAN (a model that combines a set of
extensive databases, economic factors, multipliers, and demographic statistics) to estimate short and long-term
employment projections generated by a development. Economic impacts are determined by inputting the
anticipated direct spending from construction and operations of each of the development through the IMPLAN
model which may be calibrated to reflect local spending patterns. The IMPLAN model estimates the full-time
iob creation during construction and under operation — and the direct, indirect and induced economic benefits
related to purchase of goods and services. Direct effects are the immediate result of the project

50Q.2021
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implementation. Indirect benefits stem from the purchase by local businesses/industries of goods and services
from other local businesses/industries {also known as intermediate
expenditures). Induced benefits reflect the spending of wages from residents
{accounting for household purchases made by paid employees or from new
residents in housing developments).

For fiscal impact analyses, NPV identifies project benefits and/or impacts in
terms of tax revenue projections and demand for community services from
various providers — including the ramifications of development on local school
districts.

NPV prepares market studies to evaluate the need for a particular type of
development, which include housing needs assessments, evaluation of retail
gaps and surpluses, and niche market and branding studies.

KEY PERSONNEL

All NPV professionals are available to assist on an as-needed basis. Kathy Eiseman will serve as the project
coordinator, working as the primary contact and assigning projects to the various professionals on the team.
Specific individuals expected to provide services and their individual roles for Economic and Fiscal Impact
Analyses initiatives are noted as follows:

Qualifications, Project Role

Kathryn J. Eiseman AICPPartner
y Project Oversight

Charles J. Voorhis, CEP, AICP

L Project Coordination
Principal

Taylor Garner Environmental

Project Coordination, Preparation of Reports
Planner/GIS Manager

Valerie Monastra

i~ Preparation of Reports
Principal Planner

Nelson Pope Voorhis is managed by a select group of partners. Each provides specific expertise in the field of
environmental planning, land use planning/analysis, remediation, engineering and land surveying that is unique
within the industry. The diverse leadership of NPV couples the experience of our senior partners with the
innovation and enthusiasm of our younger staff. Many of the team’s staff have advanced technical degrees
and/or technical certifications. Such as LEED Accredited Professional (LEED AP), OSHA 40 Hour HAZWOPER, and
American Institute of Certified Planners (AICP), etc.
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Kathryn J. Eiseman, AICP, Partner is a Partner and Division Manager of the Environmental & Community
Planning Division. She has over 20 years of planning experience in environmental planning and manages both
private and public planning projects. Current projects include the Local Waterfront Revitalization Program for
the Town of Islip and Brownfield Opportunity Area (BOA) for the Town of Riverhead BOA. Ms. Eiseman is the
planner for the Villages of Southampton and Sag Harbor Planning Boards and directs her staff to perform site
plan and subdivision reviews and advises the Board on a regular basis. She is skillful in managing complex
projects and working with team members both in house and as subconsultants. Her staff is proficient in the use
of GIS and design software for preparation of high-quality graphic products. Ms. Eiseman is experienced in the
art of public participation and education and tailors her approach to the unique needs of each project
community. She is an enthusiastic and creative planner who endeavors to bring a fresh approach to each
project as well as to her position as Treasurer for the Long Island Section of the American Planning Association.

Charles Voorhis, CEP, AICP is Principal of NPV and has over 40 years of experience in environmental planning on
Long Island and in the New York metropolitan area. Mr. Voorhis is a member of the American Institute of
Certified Planners (AICP) and is a Certified Environmental Professional (CEP). He has a wealth of experience in
managing large scale municipal projects including regional environmental planning, downtown revitalization and
action planning, Generic Environmental Impact Statements, stormwater management, wetlands and coastal
management, and municipal consulting. Mr. Voorhis and his firm serve as environmental planning consultants to
many of New York Towns and Villages and are currently in the process of preparing several long-range planning
initiatives for several Towns in Nassau and Suffolk Counties.

Taylor Garner is an envircnmental planner with an undergraduate degree in Environmental Science from
Villanova University and a master’s degree in Urban Planning with a concentration in Sustainability and the
Environment from Hunter College. Ms. Garner has undergone the Formal training course in the IMPLAN
Economic Modeling System IMPLAN. She oversees the preparation of market analyses and feasibility studies,
niche market studies and branding plans, school district analyses, economic development strategies, as well as
fiscal (projecting taxes and the impact to local jurisdictions} and economic (projecting job creating and
associated revenues circulating throughout the economy) impact analyses for residential, commercial, office,
industrial, recreational, hospitality, tourism and mixed-use developments. She has experience in analyzing
demographic data and preparing grant applications. Ms. Garner has been involved with comprehensive plans,
local waterfront revitalization plans, brownfield development, zoning plans, and public participation and
community visioning processes. Ms. Garner is also experienced in the preparation and review of environmental
assessment documents, including SEQRA and CEQR documents, and site plan review for the Villages of
Southampton and Sag Harbor and the Town of Oyster Bay.

Valerie Monastra is an is an AICP Certified Environmental Planner with over 18 years of experience throughout
the Hudson Valley in management and planning pertaining to land use development, zoning, environmental
review, affordable housing and community development projects. Her educational and employment history
encompass both urban and environmental planning as well as governmental administration. Ms. Monastra has
experience providing planning services to New York State agencies including DOS, DEC, OPRHP and ESD and is
expert in the SEQRA and NEPA processes. Ms. Monastra serves as the President of the Westchester Municipal
Planning Federation. She has vast experience working on the local level with municipalities to complete plans
and navigate projects through the land use approval process.

Detailed resumes can be provided upon request.
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RELEVANT EXPERIENCE

The following list of projects have been selected to demonstrate the team’s qualifications and capabilities.

City of New Rochelle Downtown QOverlay Zone [DOZ) Zoning Amendmenis {New Rochelle,
NY}

NPV prepared an economic and fiscal impact analysis for the proposed 2021 Amendments to the City of New
Rochelle Downtown Overlay Zone (DOZ), located in the downtown area of New Rochelle, New York. The City is
proposing updates to the Theoretical Development Scenario {TDS), which was originally evaluated as part of the
2015 Generic Environmental Impact Statement {GEIS). The GEIS was prepared to evaluate potential impacts that
could result from the adoption of the DOZ. The 2021 TDS changes are proposed to address the shift in demand
away from certain commercial uses and to provide for additional residential and live/work options, as well as
retail and restaurant options designed to integrate the outdoors and new outdoor recreational opportunities
into the DOZ. Additionally, the 2021 DOZ Amendments include the continuation of the DO Zones to the south
and east to add a new “Waterfront Overlay District” {“DO-7 Zone”) to allow for development on or near a newly
created publicly accessible waterfront. Collectively, the 2021 DOZ Amendments (the “Proposed Action”) are
intended to continue the successful growth within the entire DOZ while re-balancing the potential development
impacts of a revised TDS.

The analysis examines the economic and fiscal impacts that are anticipated to occur through the
implementation, construction and annual operations of the revised TDS, intended to continue growth within
various zoning districts within the City’s downtown and waterfront.

Greybarn Sayville {Sayvilie, NY}

NPV has updated this fiscal and economic impact analysis for the Greybarn-Sayville Planned Development
District (PDD) as part of the Draft Environmental Impact Statement (DEIS). The proposed project is on the site
of a former Country Club, a 114.33-acre property in the hamlet of Sayville of the Town of Islip. The proposed
project will include the development of 1,365 multi-family residential rental units, on-site stormwater and
sanitary wastewater treatment systems, connections to the public water supply, recreational and commercial
amenities (limited to the site’s residents, and including small retail/commercial spaces, interior open spaces,
outdoor pool/patio areas, and an internal walking trail network), and a 25+-acre public open space along the
perimeter of the site, in which a pedestrian path is proposed. The proposed project also includes expanded
wastewater treatment capabilities for wastewater from downtown Sawville, and installation of a sewer main
from downtown Sayville to the on-site sewage treatment plant {STP).

The project responds to the public need for increased quality rental housing opportunities in the area. The
proposed project has been designed using smart growth development principles, by incorporating features and
characteristics including internal walkability, sense-of-place features, safe and convenient pedestrian access to
on-site amenities {within the site and limited to use of the site’s residents), and on-site recreational amenities
for its residents. In addition, the proposed project will create strong economic activity by providing jobs and a
solid tax base.
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Concern for independent Living {Southampton, NY}

NPV prepared a fiscal and economic impact summary to examine the fiscal and economic impacts that are
anticipated to occur through the construction and annual operations of a proposed residential development with |
60 workforce rental apartment units to be located on County Road 39 in the Village of Southampton. Due to the %
generally affluent nature of the south fork of tong Island, and many parts of Southampton in particular, the
demand for workforce housing units in Southampton is strong, and there is documented need for this type of
housing in the community. The proposed project responds to the Town's and community’s desire to provide such
rental housing opportunities in the area, as recognized in various comprehensive planning documents and
evidenced by current conditions within the surrounding community.

There also remains an unmet demand for veteran housing, including housing for disabled veterans who may have
a need for accessible housing and supportive services. The units will be comprised of 36 one-bedroom and 24
two-bedroom apartment units, and the proposed project will also include a 5,000 square foot {SF) community
building with a gym, computer room, and community room for use by residents and staff, as well as service '
provision for the supportive housing units. All of the units will be designated as “affordable” units under the Town '
Code and will be occupied by households that meet applicable economic standards as administered by the Town.
A portion of the units will be occupied by veterans, including disabled veterans and disabled veterans in need of
support. The project will benefit the community by transforming an overgrown and littered site into attractive,
high-quality workforce housing that will enhance the community. As economic stability returns following the
coronavirus pandemic of 2020, the proposed project is expected to contribute to the long-term economic health
of the community. i

s T A o e e

Superblock Long Beach (Long Beach, NY)

NPV prepared a Fiscal Impact Analysis and a Household Buying Power Analysis for a residential development in
Long Beach, New York. This analysis will assist the developer in quantifying the fiscal impact that the new
residential development will have on the local tax base, and the economic impact that new household
spending will have on the local economy. Economic impact including construction and operational job creation
was addressed in detail in the Economic Impact Summary Analysis prepared by NPV earlier in 2020. This
analysis examines the fiscal impacts and the household spending that is anticipated to occur during annual
operations of a new residential development including: 200 one- and two-bedroom condominiums; and, 238
market-rate and workforce studio, one- and two-bedroom rental units.

Prior to the coronavirus pandemic of 2020, the condominium market in Long Beach has been quite attractive,
with a strong demand and a supply of such housing units proximate to the boardwalk, and/or with water views.
The rental market has suffered from a dearth of new transit-oriented communities. The proposed residential
development is responsive to this demand in Long Beach, and as economic stability returns, is expected to
contribute to the long-term economic health of the community through the provision of such newly constructed
luxury housing opportunities. The proposed residential development is expected to create strong economic
activity by providing a solid tax base upon completion and full taxation of the project. The new residents living
within the 200 condominiums and 238 rental units proposed for development will patronize downtown ;
establishments, bringing significant new disposable income to the merchants in the community. Consumer :
activity will ripple through the local community, creating beneficial fiscal and economic impacts throughout Long
Beach, Nassau County, and the region as a whole. Consequently, economic activity including job creation and
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consumer buying power will be generated by the project.

Storage Delfuxe {Valley Stream, NY)

NPV prepared a market feasibility, fiscal and economic impact summary analysis for a commercial storage
facility in Valley Stream, New York. This analysis examines the feasibility in the local market, as well as fiscal and
economic impacts that are anticipated to occur through the construction and annual operations of a new four-
story, 140,000 square foot (SF) commercial storage facility. With the decline in the number of warehouse
facilities in the region, and rising commercial rents, many companies can no longer afford large warehouses.
Such businesses have nowhere to store their inventory, which is a major roadblock to their success and growth.
The proposed commercial storage facility is responsive to this need and anticipates serving the needs of
hundreds of local businesses in Valley Stream and surrounding communities, in a cost-effective manner.

The proposed commercial storage facility will create strong economic activity by providing new employment
opportunities and will provide a tax revenue and/or payment in lieu of taxes. The analysis served to accompany
the IDA application to the Town of Hempstead.

RO Industrini Site {Yaphonk, NY)

NPV prepared a series of economic and fiscal calculations as part of the Land Use Application being prepared
for a 47+ acre project site is located the hamlet of Yaphank, Town of Brockhaven. The proposed project
includes the development of two one-story distribution warehouses, as well as a three-story self-storage
building. For the purpose of this analysis, it was assumed that both distribution warehouse buildings will be
occupied by a mix of industrial and office uses, with a split of 90%/10% favoring pure industrial use.

T T <o

T

As economic stability returns following the coronavirus pandemic of 2020-21, the proposed project is expected
to contribute to the long-term economic health of the community. More specifically, the proposed project will
establish many new construction and operational jobs that will help in the pre- and post-pandemic recovery, as
well as a solid tax base upon full build-out and full-taxation of the property.

Canove Place inn and Hampton Booathouses (Hompton Bovs, NY)

The Canoe Place Inn (CPI) has a longstanding history and serves as an important part of the character of the
Hampton Bays community. The rehabilitation the formerly vacant CPI included synergistic uses on the site
reminiscent of its history, working together to draw interest for destination weddings, charity events, business
conferences and other special events.

In the 2014 preparation of the Environmental Impact Siatement, NPV prepared a Fiscal impact Analysis and
Assessment of Needs and Benefits for the Canoe Place Inn and Hampton Boathouses

properties. The study examined and quantified the beneficial impacts to the local school district as well as the
generation of annual property tax revenues. Moreover, the analysis projected the economic impacts — on
output, employment and labor income - during both the construction period and annually, upon a stabilized
year of operations of the rehabilitated CPIl and residential project components. NPV also prepared a Residential
Market Analysis for the Hampton Boathouses property on Shinnecock Canal. The analysis analyzed the
relationship between the demand for, and supply of, comparable residential developments and ultimately,
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quantified the amount and type of housing units that could be supported by the target market — including both
those for year-round residents and seasonal residents.

In 2019, NPV prepared a Market Feasibility Analysis for CPI, for submission to the Suffolk County Industrial
Development Agency (SCIDA) for tax deferral and other financial assistance. The analysis examined the demand
for CPI, the local and regional tourism market and forecasted growth, and determined that CPI will establish a
tourism destination that is likely to attract a significant number of visitors from outside the economic
development region, and therefore eligible for SCIDA assistance.

Donford’s Hotel, Marina & Spa: Economic Planning Anualysis{Port Jefferson, NY)

Danford’s Hotel, Marina & Spa is an integrated water-dependent facility in Port Jefferson, New York, and is
referred to as “the anchor of Port Jefferson.” The hotel, marina, spa and restaurant are inter-related uses that
support recreational/commercial boating, marine trades, marine material suppliers and related industries. The
combined facility is an economic engine for Port Jefferson and the region, with the annual maintenance to, and
operations of, the facility creating strong economic activity. An abundant amount of consumer activity ripples
through the

local community, contributing vastly to the economy of downtown Port Jefferson, and into the Town of
Brookhaven, Suffolk County and the region as a whole.

NPV prepared an Economic Planning Analysis that quantified the beneficial economic impacts associated with
Danford's Hotel, Marina & Spa. The analysis examined the direct, indirect and induced impacts on output,
employment and labor income, during the annual maintenance and repair construction of the facility, as well as
during annual operations of the hotel, marina & spa.

TopGolf Market Feasibility Analysis [Holtsville, New York)

Topgolf is a global sports and entertainment community, which was first launched in the United States in 2005.
It has served as the pioneer in the golf entertainment industry ever since. The most recent location in Holtsville,
NY includes a 65,000 square foot, state-of-the-art, multi-level golf entertainment complex, and allows for a
unique experience that can be enjoyed year-round. No such facility currently exists on Long Island. The
syhergistic uses provided at the Topgolf Holtsville location will work together to draw interest for lacal residents,
college students and employers, as well as persons originating from outside of the area for patronage, corporate
and charity events, business conferences and other special activities. This broad combination of guests will
provide economic activity both at the site and into the surrounding community.

In 2016, NPV prepared a Economic and Fiscal Impact Analysis that examined and quantified the beneficial tax
revenue benefits as well as economic impacts — on output, employment and labor income — during both the
construction period and annually, upon a stabilized year of operations of the proposed Entertainment
Recreation Facility. In 2019, NPV prepared a Market Feasibility Analysis for Topgolf, to accompany the Industrial
Development Agency (IDA) application to the Town of Brookhaven. The analysis examined the strength of the
regional entertainment recreation industry, the demand for this type of use, the lack of supply of comparable
facilities in the local and regional economy, and various benefits that would be accrued to the local economy
and community at large, through the annual operations of the Topgolf project. The analysis concluded that
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Topgolf would provide a combined entertainment and recreation facility, that but for the project, would not be
reasonably available to the residents of the Town of Brookhaven or Suffolk County, and therefore it was deemed
eligible and appropriate for IDA assistance.

Economic Development Chapter of the Comprehensive Plan Updote
{Town of Sputhoid)

In an effort to achieve the Town’s vision, five goals and numerous objectives were formed to provide direction
for future decision-making pertaining to the Town’s economy. Much of the Town’s economic vitality is based on
the Town’s unique rural, historic and maritime-based character as well as its natural resources. NP&V prepared
the economic chapter of the Comprehensive Plan Update for the Town of Southold to allow for the formation of
appropriate recommendations and implementation strategies focused on long-term economic sustainability
throughout the Town,

One of the specific tasks involved with the economic chapter of the Town’s Comprehensive Plan is the
zoning/build-out analysis. The Town of Southold is facing development pressure and is concerned about the
impact that the current zoning may have on the Town’s resources. The Town of Southold prepared-a build-out
analysis of several zoning districts, and NP&V funneled these findings into a model to assess the regional impact
of full build-out and modified development scenarios. Ensuring quality of life, protection of environmental
resources, housing needs and maintenance of the tax base were key elements of the model. This project
involved the creation of a model to synthesize multiple evaluation factors to analyze the impact of full build out
of the Town of Southold under its current zoning.

Niche Market ond Branding Plon & Build-Out/Tax Buse Analysis{Bellport, N¥}

NPV worked with the Town of Brookhaven on a niche market and branding plan for the Greater Bellport
community. The focus of this plan was to form a set of recommendations that outlined the necessary steps that
members in the Greater Bellport community can take in order to successfully create a sense of place, community
pride and positive perceptions through a more niche-oriented position in the local market. NPV recommended
various initiatives to make the Greater Bellport community unique and marketable, creating a place that people
want to be, where people are comfortable, and a place that people remember and come back to time and again.
The niche market and branding plan strives to promote the community’s niche market to new residents, visitors
and economic development opportunities alike, offering the Greater Bellport community the opportunity to
develop a theme that they want to be known for.NPV worked with the Town of Brookhaven on a build-out/tax
base analysis, to analyze how the local school district could be impacted by growth. NPV created a GIS model to
compare tax assessments for various land use scenarios to ensure an adequate tax base to support increased
growth in school population without disproportionate increases in residential tax rates. This model was used to
test assumptions for future development and to analyze various alternatives in an automated fashion, aliowing
for easy comparison of scenarios and results. Ultimately, the model will provide a reality check for future planning
with respect to provision of quality community services and may provide support for creating additional
commercial tax base within the district.
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EXHIBIT D-2

Reasonableness Assessment for Financial Assistance, R Squared Patchogue LLC, dated April,
2024, prepared by Camoin Associates
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EXHIBIT D-3

New York Law Journal Article, dated March 22, 2017 on Eligibility of Residential
Developments for IDA Benefits
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ZONING AND LAND'USE PLANNING

Eligibility of Resulenual

t has been nearly 50 years since-

‘the New York Staté Legislature

enacted legishition authorizing

industrial development agencies
{IDAs) for the purpose of promot-
ing economic developmént. Now,

- towns; cities, and counties threughout

the'state have created their own IDAs
undet Genéral Municipal Law (GML)
Arlicle 18-A (the IDA Act) and use
them to encourage—and to inancially
assist—a wide variety of real estate
developments, often to great success,

In many instances, however; an
1DA’s efforts are met with objections,
both in and out of court. Recéntly,
for example; tax benefits afforded
by a town's IDA-to the Green Acres
Mall on Long Island aroused com-
munity criticism, and led New York
State Comptroller Thomas DiNapoli

to-announce that hé would audit the:
IDA to determine its,campiian'ce with.
policies and procedures related to

its-approval of the project.

ANTHONY.5. GUARDINO is a partner with Farrell

Fritz-in the Frrn’s Hauppauge office,

Developments for IDA Benefits

There also continues to be disputes.
over the scope of projects-that may
réceive IDA benefits, Last August,
the Supreme Court, Serieca County,
rejected a challenge to a decision by
thié Seneca County IDA to p"i"céviide kax

be_maﬁft_sfqr a casing being built in the
county. Nearpass v. Seneca County

Industrial Development Agency, 53

Misc. 3d 737 (Sup.Ct. Seneca Co.

2016). The petitioners argued that
the casiné was not a project defined

in the IDA Act and, therefore; thatit

was ineligible for IDA benefits, They

pointed out, among other things, that
whien the IDA Act first was enacted,

‘casinos wete prohibited in New York,

and after casinos were allowed by
amendment to the New York Consti
tution, the IDA Act was not amended

to include casinos as a project enti-

tled to IDA benefits, ,
The court was not persuaded ancd

decided, instead, that the casino facil=

ity wasa commercial project under
the IDA Act and, in particular, thatit
also was a récredfion facility within

the purview of GML Section 854(%).

Anthony S.

l :
Guarding

Perhaps more surprising than a dis-

pute over the eligibility of a casino

to receive IDA benefits was a recerit
court case that asked whether a resi-
dential development could: qualify
for IDA benéfits—an issue of state-
wide significance, In Maiter of Ryan .
Town of Hempstead Industrial Devel-
opmient Agency, Index No. 5324/16
(Sup:Ct. Nassau Co. Jan, 27, 2017), the

Supreme Court, Nassau County, held
‘thata residential apartment building

project fell within the definition of a
project for which IDA benefits may

‘be granted.

After first providing background on

‘the IDA Act, this column will discuss

the court’s decision in Matter of Ryan

-and its implications.

The IDA Act
 When thie legislation governing the
creation; organization, and powers of

TDAs in New York State was enacted .

in 1969, it provided that its general
purpose was “te promote the eco-
rioinic welfare of [the state’s] inhabit-
ants and to at:ti\iﬁiy proinote, attract,
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encourage and develop economi-
cally sound commerce and industry
through governmental action for the
purpose of preventing unemploy-
ment and economic deterioration.”
This intent was further evidenced by
the original provision of GML Section
858, which provided that:

The purposes of the agency shall

- be to promote, develop, encour-
age and assist in the acquiring,
constructing, reconstructing,
improving, maintaining, equip-
ping and furnishing industrial,
manufacturing, warehousing,
commerclal and research facili-
ties and thereby advance the job
opportunities, general prosper-
ity and economic welfare of the
people of the state of New York
and to improve their standard of
living.

The decision by the Nassau
County Supreme Court in "Matter
of Ryan' provides confirmation
that residential developments
are eligible to receive industrial
development agency benefits,

In approving the bill, then-Gover-
nor Nelson Rockefeller noted that

“industrial development agencies .

provide one means for communities
to attract new industry, encourage
‘plant modernization and create new
job opportunities.” McKinney's 1969
Session Laws, Vol. 2, p. 2572,

The original legislation has been
amended a number of times since
1969 to broaden the scope of permis-
sible IDA activities. For example, the
definition of project was expanded to
specifically include construction of
industrial pogution control facilities
(L 1971, ch 978), winter recreation
facilities and then recreation facilities
generally (L. 1974, ¢h 954; L 1977, ch
630), horse racing facilities (L 1977,
ch 267), railroad facilities (1. 1980,
ch 803) and educational or cultural
facilities (L. 1982, ch 541).

As noted above, however, it has
not been amended to specifically
include casinos. And it also does
not specifically include residential
developments.

In 1985, however, the New York
stat_e comptroller's office was

asked by the village attorney for

the village of Port Chester whether
construction of an apartment com-
plex was a commercial purpose
within the meaning of GML Sec-
tion 854(4) and, thereby, whether
it was a proper project for indus-
trial development bond financ-
ing. In response, the Comptroller
issued Opinion No. 85-51, 1985 N.Y.,
St. Comp. 70 (Aug. 16, 1985) (the
“comptroller’s opinion™).

In the comptroller’s opinion, the
comptrolier's office explained that,
at its inception, the IDA Act’s primary
thrust was to promote the develop-
ment of commerce and industry as
a means of increasing employment
opportunittes,

WEDNESDAY, MARCH 22, 2017

The comptroller's opinion then

reasoned that for an apartment com-
plex to qualify as an eligible project
under Article 18-A, it had to promote
employment opportunities and pre-
vent economic deterioration in the
area served by the IDA,

The comptroller's opinion added
that the comptroller's office was “not
in a position to render an opinion” as
to whether a project that consisted
of the construction of an apartment
complex was a commercial activity
within the meaning of Article 18-A,
Rather, it continued, such a determi-
nation “must be made by local offi-
ciais based upon all the facts relevant
to the proposed project.”

Any such determination, the
comptroller's opinion concluded,
had to take into account the stated
purposes of the IDA Act: “the pro-
motion of employment opportuni-
ties and the prevention of economic
deterioration.”

When this issue reached the court
in Triple S. Realty v. Village of Port
Chester, Index No. 22355/86 (Sup.
Ct. Westchester Co. Aug. 19, 1987),
the Westchester County Supreme

Court held that residential con-

struction may be eligible for indus-
trial development agency benefits if
such construction “would increase
employment opportunities and pre-
vent economic determination in the
area served by the IDA," _
The decision by the Nassau County
Supreme Court in Matter of Ryan
provides further confirmation that

e T TRETER e e
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residential developments certainly
are eligible to receive IDA benefits.

‘Matter of Ryan'

The case arose after the Town
of Hempstead Industrial Develop-
ment Agency (TOHIDA) granted
financial and tax benefits and assis-
tance to Renaissance Downtowns
UrbanAmerica, with respect to

.the construction of a new 336-unit
residential apartment complex in
the viliage of Hempstead on Long
Island. That was Phase 1 of a multi-
phase revitalization project that was
planned to include additional mixed-
use buildings and parking facilities.

The financial benefits and assistance
granted by the TOHIDA included:

* exemptions from mortgage
recording taxes for one or more
mortgages;

* securing the principal amount
not to exceed $70 million;

¢ a sales and use tax exemption
up to $3.45 million in connection
with the purchase/lease of build-
ing materials, services, or other

personal property for the project;

and
* abatement of real property taxes

for aninitial term of 10 years pur-

suant to a payment in lieu of taxes
(PILOT) agréement.

Six petitioners, including a trustee
for the village of Hempstead, chal-
lenged the TOHIDA's resolution in
an Article 78 proceeding, arguing
that an [DA could not grant benefits

for a project that was residential,
either in whole or in part, in nature.

For their part, the respondents
contended that the development of a
residential rental building fell within
the ambit of the statutory definition
of a project entltled to receive an
IDA’s financial assistance and ben-
efits in that it promoted “employ-
ment opportunities” and prevented
“economic deterioration” in the area
served by the IDA,

The court agreed with the respon-
dents and dismissed the petition.

In its decision, the court noted
that the comptroller's opinion had
observed that the determination of
whether construction of an apart-
ment complex was a commercial
activity within the meaning of the
IDA Act had to be made by local
officials based on facts relevant to

~ the proposed project.

The court then pointed out that
the TOHIDA had approved Renais-
sance’s application for assistance
with respect to the first phase of
the revitalization project based on
the TOHIDA's findings, that, among
other things:

¢ the town of Hempstead was in
need of attractive multi-family
housing to retain workers in the
town and attract new business;
- a healthy residential environment
located in the town was needed to
further economic growth;

* there was a lack of affordable,

safe, clean multi-family housing

within the town; and

» the facility would provide the
nucleus of a healthy residen-
tial environment, and would be
instrumental and vital in the fur-
ther growth of the town,

Moreover, the court continued, the
TOHIDA also found that the develop-
ment of the first phase of the facility
would “promote and maintain the
job opportunities, health, general
prosperity and economic welfare”
of the town's citizens and “improve
their standard of living.”

Given that the project promoted
employment opportunities and
served to combat economic dete-
rioration in the area served by the
TOHIDA, the court upheld the TOHI-
DA's decision as rationally based and
not arbitrary or capricious, an abuse
of discretion, or an error of law.

Conclusion

[DA benefits can play an impor-
tant role in real estate development,
For nearly five decades, they have
benefited New Yorkers in numerous
situations. As the comptroller’s office
and the courts have recognized, a
project—including a residential
project—that demonstrates that it
promotes employment opportunities
and prevents economic deterioration

" 13 eligible to receive IDA benefits.
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EXHIBIT D-4

Ryan et al. v. Town of Hempstead Industrial Development Agency et al.
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SHORT FORM ORDER

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

P R ESENT: HON. JEFFREY S. BROWN
JUSTICE

: _ X TRIALMAS PART 13
In the Matter of DONALD L. RYAN, FLAVIA '
JTANNACCONE, JAMES DENON, JOHN M. WILLAMS, INDEX # 5324/16
REGINAL LUCAS and ROBERT DeBREW, JR.,
Mot. Seq. 1
Petmon ers, Moft, Date 9,13.16
' Submtit Date 11.17.16

For A Judgment Pursnant to Art:cle 78 of the New York

Civil Practice and Rules,
XXX

-égainst-

- TOWN OF.HEMPSTEAD'INDUSTRIAL DEVELOPMENT
AGENCY, RENAISSANCE DOWNTOWNS
URBANAMERICA, LLC, and RDUA PARCEL 1 LLC,

Respondents.

The following papers were read on this motion; : Papers Numbered

Notice of Petition, Al ddvxts Exhibits, Memorandum Annexcd ........................ 1,2
Verified Answers...

Opposing Afﬁdavns

Reply AffIdavits. ... e :
Sur-Reply AFAaVIL ot s s
Hearing Record {3 VOIs. vttt ceve e e evsare s anroaseresrons srene 16

Application by petitioners pursuant to Arlicle 78 to invalidate as w/tra vires and to void
the May 18, 2016 resolution passed by the Town of Hempstead Industrial Dcvelopmenl Apency
(TOHIDA) is decided as heremdﬁer provided.




1

in this Article 78 proceeding, petitioners seek to invalidate the resolution passed by

respondent TOHIDA on May 18, 2016, which granted financial and tax benefits and assistance to
respondent Renaissance Downtowns UrbanAmerica, LLC (Renaissance) vis-a-vis construction of
a new 336 unit residential apartment complex on the northwest cormer of the intersection of
Washington and Front Streets (Phase | of the multi-phase Village of Hempstead downtown
revitalization project' which was planned to include additional mixed use buildings/parking
facilities), The Phase I property was a tax’ exempt Village property for at [east 50 years unti]
December 15, 2015 when it was acquired by respondent Renaissance. '

The financial benefits and assistance granted include:

exemptions from morigage recording taxes for one or maore morigages
securing the principal amount not to exceed $70,000,000;

sales and use tax exemption up to $3,450,000 in connection with the
purchase/lease of building materials, services or other personal praperty for
the project;

abaternent of real p'ropcrty taxes for an initial term of ten years pursuant to
Payment in Lieu of Taxes Agreement (PILOT).

Bascd on the theory that the resolution was affected by an error of law, i.e., that
residential apartment buildings are not included in the type of project or facility that is eligible
for financial assistance under the General Municipal Law Article 18-A {Industrial Development
Act {the IDA ar the Act]), petitioners seck to invalidate the subject resolution as wltra vires/void.

[n opposition, respondents first seek dismissal of the petition based on its alleged multiple
fatal flaws including petitioners® lack of standing; failure to raise the w/ira vires issue in the
administrative procecding before respondent TOHIDA; and failure to serve the attomey general
in accordance with CPLR 7804(e). '

The alleged flaws are not fatal and do not provide a basis for dismissal. Petitioners have
standing to maintain an action for equitable or declaratory relief under State Finance Law § 123-b
vis-q-vis the issue of whether the project herein falls within the definition of a “project” for '
which IDA benefits may be granted (see Nearpass v Seneca County Idus. Dev. Agency, 52 Misc -
3d 533 [Sup Ct, Sencea County 2016 Falvey, 1.1; Dudiey v. Kerwick, 52 NY2d 542 [1981]; ¢f

"The development as outlined in the Appraisal Report (Exhibit “2" 1o the Petition) was
approved in a unanimous 5-0, bi-partisan vote by the Villapge of Hempstead Board. It includes
the construction of , among other things: residential units, structured parking, retai] space,
medical office building, mixcd uscd artist loft with grade and basement level supermarket,
surface parking office space, senior independent living apartment building, hotel and restaurant
space.
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Kadish v. Roosevelt Raceway Assoc., 183 AD2d 874, 875 [2d Dept 1992] [no standing under
State Finance Law § 123-b (1) to challenge financing and acquisition of property by TOHIDA
through bond issuance because statute specifically excludes bond issuance by a public benefit
corporation). Further, the witra vires issue was, in fact, raised in the administrative proceeding
before respondent TOHIDA (Record: Vol, 3 Tab 25, pp 113-1 14), and the Nassau County
Regional Office of the New York State Attorney General rejected service of the petition on the
ground that the office did not represent respondent TOHIDA. : ‘

In further support of its dismissal, movants argue that the petition fails to state a viable
cause of action as it is based on the false premise that an Industrial Development Agency may not
grant benefits for a commercial project that is residential, either in whole or in part, in nalure,

For the reasons which follow, the petition must bé dismissed.
Pursuant to General Municipal Law § 858, an industrial Development Agency

“shall be to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and
furnishing industrial, manufacturing, warehousing, commercial, research
and recreation facilities . . . and thereby advance the Jjob oppertunities,
health, general prosperity and economic welfare of the people of the State of
New York and to improve their recreation opportunities, prosperity and
standard of living.”

An Industrial Development Agency is thus a “governmental agenc[y] or instrumentalit[y)
created for the purpose, of preventing unemployment and economic deterioration (General
Municipal Law § 852) and to “provide one means for communitics to attract new industry,
encourage plant modernization and create new job opportunities” (Governor's Mem., 1969
McKinney’s Session Laws of N.Y. at 2572). ‘ -

According to respondents, the development of a residential rental building fal\ls within the
ambit of the statutory definition of a project,? entitled to financial assistance and benelits, as set
forth in § 834(4) of the General Municipal Law in that it “promotes employment oppertunities

~and prevents economic deterioration in the area served by the industrial development ageney”
(Opns. St. Comp. No. 85-51 [N.Y.S. Cpir., 1985 WL, 258437},

In the opinion of the State Comptroller, the determination of whether construction of an
apartment complex is a commercial activity within the meaning of the statute must be made by

?As set forth in § 854(4) the term “project” is broadly defined to include, in relevant part,
“any land, any building or other improvement, and all real and perscnal properties located within
the state of New York and within or outside or partially within and partially outside the
municipality for whose benefit the agency was created. . . ™
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local officials based upon facts relevant to the proposed projeet (d, [*“Local officials must
determine, based upon all the relevant facts, whether construction of an apartment complex will
promote employment opportunities and prevent economic deterioration. .. ."]). Respondents
argue that TOHIDA acted within the scope of its authority in resolving to provide IDA assistance
to the project since it would promote job creation and growth in a distressed area of the Village
of Hempstead and serve as the first physical manifestation of the Village's Downtown
Revitalization plan and a catalyst for future phases.

Here, the record establishes that a duly noticed public hearing was held regarding
respondent Renaissance’s application for TOHIDA assistance with respect to the first phase of
the $2.5 billion Hempstead Revitalization project for which site plan approval was already in
place and a building permit issued. The resolution was granted bascd on respondent TOHIDAs
{indings, that, among other things: ‘

(a) The Town of Hempstead is in need of attractive multi-family
housing to retain workers in the Town and attract new business;
(b) a healthy residential environment located in the Town of
Hempstead is needed in order to further economic growth;

(c) there is a lack of affordable, safe, clean multi&‘ami[y housing
within the Town of Hempstead;

(d) the facility will provide the nucleus of a healthy residential ‘
environment, and will be instrumenta] and vital in the further growth
of the Town of Hempstead.

Respondent TOHIDA also found that:

the acquisition, construction and equipping of the Phase I Facility will
promote and maintain the job opportunities, health, general prosperity
and economic welfare of the citizens of the Town of Hempstead and
the State of New York and improve their standard of living and
thereby serve the public purposes of the Act;

the praject conformed with local zoning laws and planning regulations
of the Town of Hempstead; and :

the project will not have a significant effect on the environment as
determined in accordance with Article 8 of the Environmental
Conscrvation Law and regulations promulgated thereundot.




The allegations proffered in opposition to the resolution, regarding traffic congestion,
additional garbage/sewage; additional burden of increased student population in an already
~overcrowded/underfunded school district; burden of increased financial costs of municipal
services to support increased population, are speculative and lack merit in the face of reasoned
cvaluation of the project by respondent TOHIDA as set forth in the record. As stated in the
affidavit of Wayne J. Hall, Sr., Mayor of the Incorporated Village of Hempstead and Chairman of
the Village Commuaity Development Agency:

“the IDA benefits awarded to Renaissance for this particular Phase I of the
development are critically important to the revitalization of the Village of
Hempstead’s downtown area, and are essential to the twin goals of
preventing any further physical and economic deterioration of the area, as
well as promoting employment opportunities to the Village.”

As staled in the Socio-Economic Impact of the Village of Hempstead’s Revitalization
Plan report, dated March 31, 2016, (Exhibit “A™ to the Affidavit of Donald Monti in Opposition
. to Petition): :

“Upon completion, the overall revitalization of the Village of Hempstead
will have penerated an estimated $4 billion in economic activity, comprised
of economic activity during and after the censtruction period.

Nearly 83 billion of primary and sccondary economic activity will be
generated from construction of the development encompassing § million
square feet, comprising 2.8 million square feet of 3,500 residential units and
2.2 million square feet of mixed use, retail, hospitality, office and other
commiercial uses.

This will result in new socio-economic improvements to the Village of
Hempstead that will pravide much needed housing for Long Island’s young
professionals and active adults, and create during the construction period as
many as 22,000 temporary construction and secondary jobs generating
nearly $1.4 billion in wages. :

When completed, the revitalization will create approximately 6,000
permanent and 4,500 secondary jobs generating $498 million in wages of
which 1,500 of the permanent jobs generating $125 million in wages
projected to be held by Village of Hempstead residents. Thus, in total, the
construction activity and resulting permanent jobs and their related
sccondary economic impacts are expected to generate nearly $4 billion in
primary and secondary economic impact, and over the 20 year PILOT
period 5142 million in new county, lown, school and village property taxes,.
and $43.5 milkion in new county sales taxes.”
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In reviewing the actions of an administrative agency, courts must assess whether the
determination was the result of an error of law or was arbitrary, capricious, or an abuse of
discretion such that the actions at issue were taken without sound basis in reason and without
regard to the facts (Matter of County of Movroe v Kaladjian, 83 NY24 185, 189 (1994}, citing
Matter of Pell v Bd. of Educ., 34 NY2d 222, 231 [1974]; Akpanv Koch, 75 NY2d 561, 570-71
(1990); Matter of Calvi v Zoning Bd. of Appeals of the City of Yonkers, 238 AD2d 41 7,418 [2d
Dept 1997]). The agency’s determination need only be supported by a rational basis (Matter of
Counly of Monroe v Kaladjian, supra; Matter of Jennings v Comm. N.Y.. Dept. of Sacial Sves.,
71 AD3d 98, 108 [2d Dept 2010]). If the determination is rationally based, a reviewing court may
not substitute its judgment for that of the agency even if the court might have decided the matter
differently (Matter of Savetsky v Zoning Bd. of Appeals of Southampton, 5 AD3d 779, 780 [2d
Dept 2004}, Matter of Calvi v Zoning Bd. of Appeals of the City of Yonkers, supra). It is not for
the reviewing court to weigh the evidence or reject the choice made by the agency where the
evidence conflicts and room for choice exists (Matter of Calvi v Zoning Bd. of Appeals of the
City of Yonkers, supra, citing Toys “R" Us v Silva, 89 NY2d 411, 424 [1996)]; Akpan v Koch,
supra).

The record at bar establishes that in adopting the challenged resolution following a public
hearing, review of Renaissance’s application, and the environmental effects, respondent
TOHIDA did not act in excess of its jurisdiction or beyond the scope of its authority; i.c., wltra
vires. Nor was TOHIDA’s decision after review of all of the circumstances (o adopt the
resolutior finding that the Phase I facility constituted a “project” under the IDA affected by an
error of law as would warrant selicf under Article 78. :

Where, as here, the project at issue promotes employment opportunities and serves to
combat economic deterioration in an area served by an industrial development agency, a finding
thal the project falls within the ambit of the IDA is rationally based; neither arbitrary or
capricious or an abuse of discretion, nor an ervor of law.

Accordingly, the petition is denied and the proceeding is herehy dismissed.

This constitutes the decision and order of this court. All applications not specifically
addressed herein are denied. '

Dated: Mineola, New York : ENTER: -
January 25, 2017 '
A S e
- JJEFFREY §. BROWN
J18.C
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Town of Brookhaven Industrial Development Agency Uniform Tax Exemption Policy
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TOWN OF BROOKHAVEN INDUSTRIAL DEVELOPMENT AGENCY
UNIFORM TAX EXEMPTION POLICY (UTEP)

SECTION 1. PURPOSE AND AUTHORITY. Pursuant to Section 874(4)(a) of Title One
of Article 18-A of the New York State General Municipal Law (the “Act”), Town of Brookhaven
Industrial Development Agency (the “Agency™) is required to establish a uniform tax-exemption
policy applicable to the provision of any financial assistance to any project. This uniform tax-
exemption policy (“UTEP”) was adopted pursuant to a resolution enacted by the members of the
Agency on June 20, 2012, as amended on October 15, 2014, September 20, 2017 and June 17,
2020.

SECTION 2. DEFINITIONS. All words and terms used herein and defined in the Act
shall have the meanings assigned to them in the Act, unless otherwise defined herein or unless the
context or use indicates another meaning or intent. The following words and terms used herein
shall have the respective meanings set forth below, unless the context or use indicates another
meaning or intent:

(A)  “Administrative Fee” shall mean a charge 1mposed by the Agency to an Applicant
or project occupant for the administration of a project.

(B)  ‘Act” shall have the meaning assigned thereto in Section 1 of this UTEP.

(C)  “Affected Tax Jurisdiction” means, with respect to a particular project, the
County, the Town, any Village or applicable School District, in which such project is located which
will fail to receive real property tax payments or other tax payments which would otherwise be
due with respect to such project due to a Tax Exemption obtained by reason of the involvement of
the Agency in such project.

(D)  “Affordable Housing Project” shall have the meaning assigned thereto in Section
T(DXD) of this UTEP.

(E)  “Agency” shall have the meaning assigned thereto in Section 1 of this UTEP.

(F)  “Agency Fee” shall mean the normal charges imposed by the Agency on an
Applicant or a project occupant to compensate the Agency for the Agency’s participation in a
project pursuant to the Agency’s adopted Fee Schedule. The term “Agency Fee” shall include, but
not limited to, not only the Agency’s normal application fee and the Agency’s normal
Administrative Fee, but also may include (1) reimbursement of the Agency’s expenses, (2) rent
imposed by the Agency for use of the property of the Agency and (3) other similar charges,
penalties and interest imposed by the Agency.

(®  “Applicant” shall mean an individual or entity who files an application with the
Agency to receive financial assistance with respect to a project.

4823-4746-5660.4 1
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(H)  “Applicant Project” shall mean a project which is undertaken by the Agency,
which complies with the Act and the policies of the Agency, for the benefit of an Applicant which
either (1) has been or will be financed by the issuance by the Agency of bonds, notes or other
evidences of indebtedness with respect thereto or (2) a straight lease transaction which the Agency
has determined to undertake pursuant to the Lease Policy and the Act.

I “Assessor” shall mean (i) the Assessor of the Town, and (ii) if a project is located
in a Village, the Assessor of the Village.

) “Assisted Living Facility” shall have the meaning assigned thereto in Section
7(D)(g) of this UTEP.

(K)  “County” shall mean Suffolk County, New York,

(L)  “Exemption Form” shall have the meaning assigned thereto in Section 7(B) of this
UTEP.

(M)  “FTEs” shall have the meaning assigned thereto in this Section 9(E) of this UTEP.

(N)  “Lease and Project Agreement” shall mean a Lease and Project Agreement”
entered into between and the Agency and an Applicant with respect to a project.

(0)  “Lease Policy” shall mean the lease policy approved by resolution of the members
of the Agency, pursuant to which the Agency set forth the circumstances under which the Agency
will consider undertaking a straight-lease transaction.

(P)  “Loss Event” shall have the meaning assigned thereto in Section 9(F) of this UTEP.

(Q)  “Market Rate Housing Project” shall have the meaning assigned thereto in
Section 7(D)(i) of this UTEP.

R) “Municipalify” shall mean the County, the Town and each village located within
the Town. '

(S)  “Non-Applicant Project” shall mean a project which is undertaken by the Agency
for the benefit of the Agency and shall not include an Applicant Project.

(T) “Normal Mortgage Tax” shall have the meaning assigned thereto in Section 5(f)
hereof. .

(U)  “PILOT Payment” or “Payment in Lieu of Tax” shall mean any payment made
to the Agency or an Affected Tax Jurisdiction in lieu of the real property taxes or other taxes which
would have been levied by or on behalf of an Affected Tax Jurisdiction with respect to a project
but for the Tax Exemption obtained by reason of the involvement of the Agency in such project,
but such term shall not include Agency Fees.
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(V)  “PILOT Agreement” shall have the meaning assigned thereto in Section 7(A) of
this UTEP.

(W)  “Real Property Tax Abatements” shall have the meaning assigned thereto in
Section 7(D)(i) of this UTEP.

(X)  “Real Property Tax Abatement Savings” shall have the meaning assigned thereto
in Section 9(B)(iii) of this UTEP.

(Y)  “Recapture Event” shall have the meaning assigned thereto in Section 9(C) of this
UTEP.

(Z)  “Recaptured Benefits” shall have the meaning assigned thereto in Section 9(B) of
this UTEP.

(AA) “Recapture Policy” shall have the meaning assigned thereto in Section 3(E) this
UTEP.

(BB} “Renewable Energy Systems” shall have the meaning assigned thereto in Section
66-p of the New York Public Service Law.

(CC) “Sales Tax Exemption Period” shall have the meaning assigned thereto in Section
4(B) of this UTEP. :

(DD) “Sales Tax Savings” shall have the meaning assigned thereto in Section 9(B)(ii) of
this UTEP.

(EE) “School District” shalt mean each school district located within the Town.

(FF) “Senior Living Facility” shall have the meaning assigned thereto in Section
7(D)(h) of this UTEP.

(GG) “Tax Exemption” shall mean any financial assistance granted to a project which is
based upon all or a portion of the taxes which would otherwise be levied and assessed against a
project but for the-involvement of the Agency in such project.

(HH) “Town” shall mean the Town of Brookhaven, New York.

(II)  “UTEP” shall have the meaning assigned thereto in Section 1 of this UTEP.

(J)  “Village” means any incorporated Village located within the Town.
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SECTION 3. GENERAL PROVISIONS.

(A) Policy. The policy of the Agency is to grant Tax Exemptions as hereinafter set
forth to (1) any Applicant Project and (2) any Non-Applicant Project, in each case approved by
the Agency in accordance with the provisions of the Act and the policies of the Agency. In
reviewing applications for financial assistance, the Agency shall take into consideration, review
and comply with all requirements and provisions of the Act.

(B}  Exceptions. The Agency reserves the right to deviate from such policy in special
circumstances. In determining whether special circumstances exist to justify such a deviation, the
Agency may consider the magnitude of the deviation sought and the factors which might make the
project unusual, which factors might include but not be limited to the following factors: (1) The
magnitude and/or importance of any permanent private sector job creation and/or retention related
to the proposed project in question; (2) whether the Affected Tax Jurisdictions will be reimbursed
by the project occupant if such project does not fulfill the purposes for which Tax Exemption was
granted; (3) the impact of such project on existing and proposed businesses or economic
development projects; (4) the amount of private sector investment generated or likely to be
generated by such project; (5) the estimated value of the Tax Exemptions requested; (6) the extent
to which such project will provide needed services and revenues to the Affected Tax Jurisdictions;
(7) the effect of the proposed project upon the environment, the extent to which the project will
utilize, to the fullest extent practicable and economically feasible, resource conservation, energy
efficiency, green technologies, and alternative and renewable energy measures; and (8) if the
project is designated blighted as per the Town’s Code. In addition, the Agency may consider the
other factors outlined in Section 874(4)(a) of the Act.

(C)  Application. No request for a Tax Exemption relating to an Applicant Project shall
be considered by the Agency unless an application and environmental assessment form are filed
with the Agency on the forms prescribed by the Agency pursuant to the Act and the policies of the
Agency. Such application shall contain the information requested by the Agency, including a
description of the proposed project, the proposed financial assistance being sought with respect to
the project, the estimated date of completion of the project, whether such financial assistance is
consistent with this UTEP and all other information required by the Act and correspondmg rules
and regulations. The Agency reserves the right to reject any application that the Board, in its sole
discretion, determines (1) does not comply with the Town’s Code, Zoning Plan, Land Use plans
or Economic Development policy, or (2) the project or the requested Tax Exemptions are not in
the best interest of the residents or tax payers of the Town or does not otherwise comply with the
Act or any other applicable federal, state or local laws, rules or regulations. As required under the
Act, prior to any project receiving benefits from the Agency, the project applicant must establish
that the project would not proceed but for the benefits granted by the Agency. The fact that the
Agency has accepted an Application or adopted a preliminary inducement resolution with respect
to a project, does not mean or imply that the Agency will grant final approval of an Applicant’s
project or the requested Tax Exemptions.

(D)  Public Hearings and Notice to Affected Tax Jurisdictions. No request for approval
of an Applicant Project by the Agency which involves the issuance of bonds, notes or other
evidences of indebtedness with respect thereto or any other application for Tax Exemptions, or

4822-4746-5660.4 4




entering into a Lease and Project Agreement or PILOT Agreement, or the granting of other
financial assistance to Project Applicant which may aggregate more than $100,000 or which
involves a proposed deviation from the provisions of this Uniform Tax Exemption Policy, shall be
given final approval by the Agency unless and until the Agency: (1) has published a public notice
and conducted a public hearing with respect to the location and nature of the project, the issuance
of bonds or notes, if applicable, and the Tax Exemptions and other financial assistance to be
granted by the Agency to the Project Applicant in accordance with the provisions of Section 859-
a of the Act, (2) has sent written notice of said request to each Affected Tax Jurisdiction describing
generally the location and nature of the project, the issuance of bonds or notes, if applicable, and
the Tax Exemptions and other financial assistance to be granted by the Agency to the Project
Applicant and if the request involves a deviation from this UTEP, describing such deviation and
the need for such deviation, and (3) has given each Affected Tax Jurisdiction and members of the
public a reasonable opportunity, either in writing or in person, to be heard by the Agency with
respect to the location and nature of the project and proposed Tax Exemption to be granted to the
Applicant in accordance with the Act. With respect to Non-Applicant Projects, the Agency shall
comply with the provisions of Section 859-a of the Act, to the extent applicable. In addition, the
Agency shall comply with.all other notice provisions and public hearmg requirements contained
in the Act relative thereto.

(E)  Recapture of Benefits. In accordance with the Act, the Agency has adopted a
recapture policy and requirements (the “Recapture Policy”) which is contained in every Lease
and Project Agreement and other applicable project documents with respect to Tax Exemptions
and other financial assistance granted to the Project Applicant. The Agency’s Recapture Policy is
described generally in Section 9 of this UTEP.

SECTION 4. SALES AND USE TAX EXEMPTION.

(A)  General. State law provides that purchases of tangible personal property by the
Agency or by an agent of the Agency, and purchases of tangible personal property by a contractor
for incorporation into or improving, maintaining, servicing or repairing real property of the
Agency, are exempt from sales and use taxes imposed pursuant to Article 28 of the Tax Law. In
accordance with the Act, the Agency has a policy of abating sales and use taxes applicable (1) only
to the initial acquisition, construction, renovation and/or equipping of an Applicant Project and (2)
to any Non-Applicant Project. The grant of sales and use tax exemptions by the Agency are subject
to the Agency’s Recapture Policy.

(B)  Period of Exemption. Except as set forth in subsection (A) above, the period of
time for which a sales and use tax exemption shall be effective (the “Sales Tax Exemption
Period™) shall be determined as follows:

(D General. The sales and use tax exemption for an Applicant Project shall be
for the Sales Tax Exemption Period commencing no earlier than (i) the date
of issuance by the Agency of bonds, notes or other cvidences of
indebtedness with respect to such project, or (ii) the execution and delivery
by the Agency of a Lease and Project Agreement or other document
evidencing the sales and use tax exemption relating to such project, and
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ending on the date of completion of the project or specific date set by the
Agency. The Sales Tax Exemption Period for a Non-Applicant Project shall
extend for such period of time as the Agency shall determine.

Normal Termination. The Sales Tax Exemption Period for an Applicant
Project will normally end upon the earlier of (i) completion of the
acquisition, construction, renovation and/or equipping of such project, (ii)
the specific date set by the Agency or (iii) the date upon which the Applicant
has received the benefit of one hundred percent (100%) of the approved
sales and use tax exemption regardless of whether the acquisition,
construction, renovation and/or equipping of such project has been
completed. The Agency and the Applicant shall agree on the estimated date
of completion of the project, and the sales and use tax exemption shall cease
on the agreed upon date, as stated in the Lease and Project Agreement or
other document evidencing the sales and use tax exemption, unless
terminated earlier in accordance with the terms of the lease agreement or

- other document evidencing the exemption.

Extension of Sales Tax Exemption Peripd/lncrease in Amount. The Chief
Executive Officer of the Agency is authorized on behalf of the Agency to

approve (i) requests from Applicants regarding the extension of the
completion date of its project and the extension of the Sales Tax Exemption
Period, and (ii) requests from Applicants regarding an increase of sales and
use tax exemptions in an amount not to exceed $100,000, in connection with
the purchase or lease of equipment, building materials, services or other
personal property, without the need of approval of the Board of the Agency.

Items Exempted. The sales and use tax exemption granted by the Agency
with respect to an Applicant Project shall extend only to items acquired and
installed during the Sales Tax Exemption Period. The sales and use tax
exemption shall only apply to the purchase or lease of such items as more
particularly described in the Lease and Project Agreement or other such
document evidencing the sales and use tax exemption. Such Lease and
Project Agreement or other document shall also explicitly describe the items
which are not eligible for sales and use tax exemption.

Percent of Exemption. Unless otherwise determined by resolution of the
Agency, the sales and use tax exemption shall be equal to one hundred
percent (100%) of the sales and use taxes that would have been levied if the
project were not exempt by reason of the Agency’s involvement in the
project. If an exemption of less than one hundred percent (100%) is
determined by the Agency to be applicable to a particular Applicant Project,
then the Applicant shall be required to pay a PILOT Payment to the Agency
equal to the applicable percentage of sales and use tax liability not being
abated. The Agency shall remit such PILOT Payment, within thirty (30)
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days of receipt thereof by the Agency, to the Affected Tax Jurisdictions and
New York State in accordance with Section 874(3) of the Act.

(C)  Lease and Project Agreement. The final act of granting a sales and use tax
exemption by the Agency shall be confirmed by the execution by an authorized officer of the
Agency of a Lease and Project Agreement or other document entered into by the Agency and the
Applicant evidencing such exemption.

(D)  Required Filings. Reports and Records. The New York State Department of
Taxation and Finance requires that proper forms and supporting materials be filed with a vendor
to establish a purchaser’s entitlement to a sales and use tax exemption. Additionally, Section
874(8) of the Act requires project occupants and agents of the Agency to annually file with the
New York State Department of Taxation and Finance a statement of the value of all sales and use
tax exemptions claimed under the Act by the project occupant and/or all agents, subcontractors
and consultants thereof. The Applicant’s obligation to comply with such requirements shall be
more fully described in the Lease and Project Agreement or other such document evidencing the
exemption.

SECTION 5. MORTGAGE RECORDING TAX EXEMPTION.

(A)  General. The Act provides that mortgages granted by or joined by the Agency and
recorded by the Agency or caused to be recorded by the Agency are partially exempt from
mortgage recording taxes imposed pursuant to Article 11 of the Tax Law. The Agency has a policy
of partially abating mortgage recording taxes in accordance with the Act for the initial financing
or any subsequent refinancing for each project with respect to which the Agency grants a mortgage
to secure the indebtedness issued by the Agency. In instances where the initial financing
commitment provides for a construction financing of the project to be replaced by a permanent
financing of the project immediately ‘upon or shortly after the completion of the project, the
Agency’s policy is to abate the mortgage recording tax on a case-by-case basis on both the
construction financing and the permanent financing pursuant to the Act.

(B)  Non-Agency Financings. In a straight-lease transaction where the Agency holds
title to or has a leasehold interest in the project, the determination to grant mortgage tax
abatement(s) for mortgages entered into by the Agency to secure loans or indebtedness incurred
by an Applicant to finance the costs of an Applicant Project as provided for in the Lease and Project
Agreement, will be made by the Agency on a case-by-case basis in the sole discretion of the
Agency. As described in Section (F) below, the Agency may enter into the mortgage even if it has
determined not to grant a mortgage recording tax abatement. The policy of the Agency is to consent
to the granting of a mortgage and to join in such mortgage, so long as the following conditions are
met:

(1) The documents relating to such proposed mortgage contain the Agency’s
standard non-recourse and hold harmless language and such other
provisions as the Agency may require, as provided to the lender;
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(2)  The granting of the mortgage is permitted under any existing documents
relating to the project, and any necessary consents relating thereto have been
obtained by the project occupant;

3) The payment of the Agency Fee relating to same; and

G The granting of such mortgage recording tax exemption is in the best
interest of the Agency and in furtherance of the Agency’s public purposes
in accordance with the Act.

(C)  Refinancing. It is the policy of the Agency to abate mortgage recording taxes on
any debt issued by the Agency for the purpose of refinancing prior bonds, notes or debt issued by
the Agency or loans or indebtedness incurred by an Applicant to finance the costs of an Applicant
Project as provided for in the Lease and Project Agreement, or on any modifications, extensions
and renewals thereof, so long as the Agency Fees relating to same have been paid and the Applicant
is not in default under any agreements with the Agency. Additionally, in the event of a refinancing
of a mortgage in connection with a straight-lease transaction to which the Agency granted a
mortgage recording tax abatement, it is the policy of the Agency to abate mortgage recording taxes
with respect to such refinancing in an amount equal to the outstanding balance secured by the
current mortgage. The determination to grant any additional mortgage recording tax abatement on
any new indebtedness in connection with such refinancing shall be made by the Agency on a case-
by-case basis in the sole discretion of the Agency.

(D)  Non-Agency Projects. In the event that the Agency does not hold title to or does
not have a leasehold interest in a project, it is the policy of the Agency not to join in a mortgage
relating to that project and not to abate any mortgage recording taxes relating to that project.

(E)  Exemption Affidavit. The act of granting a mortgage recording tax exemption by
the Agency is confirmed by the execution by an authorized officer of the Agency of mortgage
recording tax exemption affidavit relating thereto.

(F)  Mortgage Recording Tax Payments. If the Agency is a party to a mortgage that is
not to be granted a mortgage recording tax exemption by the Agency (a “non-exempt mortgage™),
then the Applicant and/or project occupant or other person recording same shall pay the same
mortgage recording taxes with respect to same as would have been payable had the Agency not
been a party to said mortgage (the “Normal Mortgage Tax™). Such mortgage recording taxes are
payable to the County Clerk of the County, who shall in turn distribute same in accordance with
law. If for any reason a non-exempt mortgage is to be recorded and the Agency is aware that such
non-exempt mortgage may for any reason be recorded without the paymenti of the normal mortgage
tax, then the Agency shall prior to executing such non-exempt mortgage collect a payment equal
to the normal mortgage tax and remit same within thirty (30) days of receipt by the Agency to the
Affected Tax Jurisdictions in accordance with Section 874(3) of the Act.
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SECTION 6. REAL ESTATE TRANSFER TAXES,

(A)  Real Estate Transfer Tax. Article 31 of the Tax Law provides for the imposition of
a tax upon certain real estate transfers. Section 1405(b)(2) of the Tax Law provides that transfers
into the Agency are exempt from such tax, and the New York State Department of Taxation and
Finance has ruled that transfers of property by the Agency back to the same entity which
transferred such property to the Agency are exempt from such tax. The policy of the Agency is
not to impose a payment in lieu of tax upon any real estate transfers to or from the Agency.

(B)  Required Filings. It shall be the responsibility of the Applicant and/or project
occupant to ensure that all documentation necessary relative to the real estate transfer taxes and
the real estate transfer gains tax are timely filed with the appropriate officials.

SECTION 7. REAL ESTATE TAX EXEMPTION.

(A)  General. Pursuant to Section 874 of the Act and Section 412-a of the Real Property
Tax Law, property owned by or under the jurisdiction or supervision or control of the Agency is
exempt from general real estate taxes (but not exempt from special assessments and special ad
valorem levies). However, it is the policy of the Agency that, notwithstanding the foregoing, every
non-governmental project will be required to enter into (i) a Lease and Project Agreement that
contains provisions for PILOT Payments or (ii) a standalone payment in lieu of tax agreement
acceptable to the Agency (in either case, a “PILOT Agreement”). Such PILOT Agreement shall
require PILOT Payments in accordance with the provisions set forth below.

(B)  PILOT Requirement. Unless the Applicant and/or project occupant and the Agency
shall have entered into a PILOT Agreement, the project documents shall provide that the Agency
will not file a New York State Department of Taxation and Finance, Division of Equalization and
Assessment Form RP-412-a (an “Exemption Form™) with the Assessor and each Affected Tax
Jurisdiction with respect to the project, and the project documents shall provide that the Applicant
and/ot the project occupant shall be required to make PILOT Payments in such amounts as would
result {from taxes being levied on the project by the Affected Tax Jurisdictions as if the project
were not owned by or under the jurisdiction or supervision or control of the Agency. The project
documents shall provide that, if the Agency and the Applicant and/or project occupant have entered
into (i) a Lease and Project Agreement that contains provisions for PILOT Payments or (i) a
standalone PILOT Agreement acceptable to the Agency, the project documents shall provide that
the Agency will file an Exemption Form with the Assessor and each Affected Tax Jurisdiction.
The terms of the PILOT Agreement shall control the amount of PILOT Payments until the
expiration or sooner termination of such PILOT Agreement. Except as otherwise provided by
resolution of the Agency, all real estate PILOT Payments are to be paid to the Agency for
distribution to the Affected Tax Jurisdictions. Upon expiration of the initial period as aforesaid,
the assessment of the project shall revert to a normal assessment (i.e., the project will be assessed
as if the project were owned by the Applicant and not by the Agency). Also, any addition to the
project shall be assessed normally as aforesaid, unless such addition shall be approved by the
Agency as a separate project following notice and a public hearing as described in Section 859-a
of the Act. Other than fixing the final assessment for the initial period as aforesaid, the policy of
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the Agency is to not provide the Applicant and/or project occupant with any abatement, other than
abatements allowed under the Real Property Tax Law.

(C)  Required Filings. As indicated in subsection (B) above, pursuant to Section 874 of
the Act and Section 412-a of the Real Property Tax Law, no real estate tax exemption with respect
to a particular project shall be effective until an Exemption Form is filed with the assessor of each
Affected Tax Jurisdiction. Once an Exemption Form with respect to a particular project is filed
with a particular Affected Tax Jurisdiction, the real property tax exemption for such project does
not take effect until (1) a tax status date for such Affected Tax Jurisdiction occurs subsequent to
such filing, (2) an assessment roll for such Taxing Jurisdiction is finalized subsequent to such tax
status date, (3) such assessment roll becomes the basis for the preparation of a tax roll for such
Affected Tax Jurisdiction, and (4) the tax year to which such tax roll relates commences.

(D)  PILOT Agreement. Unless otherwise determined by resolutlon of the Agency, all
PILOT Agreements shall satisfy the following general conditions:

4} Real Property Tax Abatement. The Agency provides real property tax
abatements (“Real Property Tax Abatements™) in the form of reduction

of existing taxes and/or freezing existing taxes and/or abating the increased
taxes as the result of the project. Excépt as may described in this UTEP,
the Agency’s standard PILOT Agreement will contain fixed PILOT
Payments for each tax year throughout the term of the PILOT Agreement
as determined by the Agency in its sole discretion. The standard real
property tax abatement provided by the Agency is based on the total
increased assessment for a project over a ten (10) year period, however, the
Agency in its sole discretion may grant a fifteen (15) year PILOT
Agreement or grant a five (5) year extension of a ten (10) year PILOT
Agreement without such fifteen (15) year term be considered a deviation.

As required by the Act, unless otherwise agreed to by the affected taxing
jurisdictions, all PILOT Payments must be disbursed by the Agency to the
Affected Taxing Jurisdictions in proportion to the amount of real property
taxes and other taxes that would have been received by such Affected
Taxing Jurisdiction had the project not been tax exempt due to the Act.
Each abatement of real property taxes pursuant to a PILOT Agreement is
based on a cost benefit analysis to determine if the project is ¢ligible for the
standard exemption. In cases where a project does not meet Agency
guidelines for the standard exemption, a reduced abatement in terms of
percent and/or duration may be extended to the applicant, the amount of
such reduced abatement to be dependent on the facts and circumstances of
each particular case. The guidelines to determine eligibility for the standard
exemption are as follows:

(a) Industrial, manufacturing, research and development, commercial,
warehousing, distribution facilities, retail (subject to retail
restrictions in the Act), and corporate office facilities are all eligible
for the standard exemption. Speculative office projects may be
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eligible for the standard exemption if they are projected to provide
economic benefits in terms of jobs, involve significant capital
investments in the Town, repurpose existing vacant or nearly vacant
buildings, or will stimulate the local economy. The extent to which
the project will directly create or retain permanent private sector
jobs as well as “temporary™ jobs during the construction period are
factors that will be considered by the Agency in determining if a
project is eligible for a PILOT Agreement. In addition, the level of
secondary “multiplier” jobs that will be created or retained as a
result of the project will be considered by the Agency. Current
policy is to rely on a cost benefit analysis of the project.

(b) Generally, new jobs created or existing jobs retained by the project

should have projected average annual salaries in line with the
median per capita income levels on Long Island at the time of
application. Projects with low employment numbers may receive
reduced benefits. Further, labor intensive industries are viewed
favorably. The likelihood that a desirable project will locate in
another municipality/region/state, resulting in subsequent real
economic losses in the Town, the retention of current jobs at an
existing project, and the possible failure to realize future economic
benefits for attraction projects are factors that may be considered by
the Agency in granting a PILOT Agreement.

(c) The total amount of capital investment and/or public benefit at the

project is a factor that may be considered by the Agency in granting
a PILOT Agreement.

(d) The extent to which a project will further local planning efforts by

upgrading blighted areas, create jobs in areas of high
unemployment, assist institutions of higher education, provide the

- opportunity for advanced high-tech growth or diversify the Town’s

economic base.

{e) The effect of the proposed project on the environment and the extent

®

to which the project will utilize, to the fullest extent practicable and.
economically feasible, resource conservation, energy efficiency,
green technologies, and alternative and renewable energy measures.

For purposes of this UTEP, “Affordable Housing Projects” are
defined as housing projects (i) utilizing either four percent (4%)
Low Income Housing Tax credits AND tax-exempt bonds OR nine
percent (9%) Low Income Housing Tax credits, (if) housing projects
that receive funding through the HOME, CDBG or any HUD
programs which restricts the income levels of the residents of the
housing project by the terms of the funding agreements or a
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Regulatory Agreement is recorded against the property restricting
the income levels of the residents of the residents of the housing
project and the rent that may be payable by the residents, (iii)
Affordable Housing Projects that receive funding from a federal,
State, County, Village or Town agency, entity, program or authority
which restricts the income levels of the residents of the housing
project by the terms of the funding agreements or records a
Regulatory Agreement against the property restricting the income
levels of the residents of the Affordable Housing Project or the rent
that may be payable by the residents, or (iv) any housing project for
which the Agency receives a legal opinion acceptable to the Agency
that such housing project qualifies as an Affordable Housing Project
under federal or State law. Affordable Housing Projects may be
granted a PILOT Agreement for a term of up to 15 years with fixed
PILOT Payments to be determined by the” Agency in its sole
discretion. Alternatively, in the sole discretion of the Agency, a
“10% Shelter Rent PILOT” may be used for the PILOT Agreement.
The “10% Shelter Rent PILOT” may ‘be for a 10-year term or a 15-
year term, at the sole discretion of the Agency, with PILOT
Payments set at an annual amount equal to 10% of the total revenues
of the Affordable Housing Project minus utilities of the Affordable
Housing Project. In order to determine the 10% Shelter Rent PILOT,
the revenue and utility information of the Affordable Housing
Project will need to be provided by the project Applicant to the
Agency in conjunction with the Affordable Housing Project at the
time of the Application and thereafter on an annual basis. In the
event the Affordable Housing Project is financed by tax exempt
bonds or 9% Low Income Housing Tax Credits or the project is
subject to a recorded Regulatory Agreement recorded by a
Municipality or a governmental entity resiricting the income levels
of the residents of the residents of the housing project and the
amount of rent payable by the residents, the PILOT Agreement may,
in the sole discretion of the Agency, run concurrently with the term
of the bond financing or the term of the Regulatory Agreement or
such period as may be required by a state or federal housing agency

or authority that is also providing financing or benefits to such -

project or such lesser period as the Agency shall determine.

(g) For purposes of this UTEP, “Assisted Living Facilities” are defined

as facilities licensed or regulated by the State as assisted or enhanced
living facilities and may include memory care units or units to care
for persons with cognitive or physical disabilities who cannot safely
live or care for themselves independently. Assisted Living Facilities
may be granted a PILOT Agreement for a term of to 10 to 15 years
with fixed PILOT Payments to be determined by the Agency in its
sole discretion. However, in the event the Assisted Living Facility
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is financed by tax exempt bonds, the PILOT Agreement may run
concurrently with the term of the bond financing,

(h) For purposes of this UTEP, “Senior Living Facilities” are defined

(i)

as independent living facilities which are restricted for residents 55
years of age or older per the Town Code. Senior Living Facilities
may be granted a PILOT Agreement for a term of to 10 to 15 years
with fixed PILOT Payments to be determined by the Agency in its
sole discretion. However, in the event the Senior Living Facility is
financed by tax exempt bonds, the PILOT Agreement may tun
concurrently with the term of the bond financing,

For Purposes of this UTEP, “Market Rate Housing Projects” are
defined as all housing projects other than Affordable Housing
Projects, Senior Living Facilities or Assisted Living Facilities.
Market Rate Housing Projects may be granted a PILOT Agreement
for a term of up to 7 years, starting at the current taxes on the land
and any existing buildings, structures and improvements on the land
and increasing to full taxation at the end of the PILOT Term with
PILOT Payments to be determined by the Agency, in its sole
discretion. However, Market Rate Housing Projects that are to be
wholly located in or substantially located in one of the areas
described below, may be eligible to be granted in the Agency’s sole
and absolute discretion an enhanced PILOT Agreement for a 13 to
15-year term. The enhanced PILOT Agreement will generally equal
land-only taxes for three to five years. The remaining ten years will
generaily mirror a “double 485-b” exemption. In order to be eligible
to receive an enhanced PILOT Agreement, Market Rate Housing
Projects must be located in one of the following areas: a Community
Development Block Grant area, an Opportunity Zone, a

- revitalization area, a Transit Oriented Development, a Highly

)

Distressed Area (as defined in the Act), an established downtown, a
blighted area or parcel of land as per the Town’s Code, or if such
Market Rate Housing Project is part of a Town or Village planned
development zone or an incentive zoning program. All Market Rate
Housing Projects, regardless of whether it receives an enhanced
PILOT Agreement, must comply with the requirements of Section
7(D)(j) below.

All Market Rate Housing Projects will be required to include a
minimum of 10% affordable units and 10% workforce units to be
maintained as such for the life of the Lease and Project Agreement.
Each of the “affordable” units shall rent at a reduced rent to tenants
with an annual income at or below 80% of the median income for
the Nassau-Suffolk primary metropolitan statistical area as defined
by the Federal Department of Housing and Urban Development.
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Each of the “workforce” units shall rent at a reduced rent to tenants
with an annual income at or below 120% of the median income for
the Nassau-Suffolk primary metropolitan statistical area as defined
by the Federal Department of Housing and Urban Development.
The project shall enter into a contract with a local not-for-profit
housing advocacy group acceptabie to the Agency to administer the
affordability of the affordable units and the workforce units. This
information must be provided to the Agency on an annual basis.
Compliance with the above requirements for a minimum of 10%
affordable units and a minimum of 10% workforce units will not
make a Market Rate Housing Project be considered to be an
Affordable Housing Project as defined in Section 7(D)(h) above.

(k) Approval of all housing projects will be at the sole discretion of the
Agency’s Board of Members. For housing projects undertaken, the
Agency may engage the services of a consultant to assist the Agency
to determine appropriate PILOT Payment levels based upon such
relevant factors, including, but not limited to, the total project costs,
projected rental income, unit size, number and configuration. All
project applicants for Market Rate Housing Projects, Senior
Housing Living Facilities, Assisted Living Facilities and Affordable
Housing Projects must submit a feasibility study to the Agency
demonstrating the need for the project, other existing or planned
housing projects, the impact on the local taxing jurisdictions, the
impact on the local school district and the expected number of
children, if any, who are likely to atiend the local school district, and
demonstrating that the housing project complies with the Act.

(I) Electrical power generating facilities, electrical storage facilities,
co-generation facilities, energy transmission lines or facilities,
including electrical transmission lines, poles and underground
conduits, undersea electrical cables, convertor stations, electrical
interconnect facilities, equipment and substations, natural gas
pipelines and pumping stations, Renewable Energy Systems, and
other energy projects are eligible for PILOT Agreements for a term
of ten (10) years up to twenty-five (25) years following the
completion of the construction, acquisition, and equipping of the
project with fixed PILOT Payments determined by the Agency in its
sole discretion and subject to periodic escalation. In determining the
PILOT Agreement, the Agency, may consider the total amount of
power generated, stored or transmitted by such project and the
assessed value of such project.

(2)  Reduction for Failure to Achieve Goals: If the Agency’s approval of a
particular project is predicated upon achievement by the project of certain
minimum goals (such as creating and maintaining certain minimum
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employment levels), the PILOT Agreement may provide for the benefits
provided thereby to the project to be reduced or eliminated if, in the sole
judgment of the Agency, the project has failed to fulfill such minimum
goals.

Expiration or Termination of PILOT Agreement: Upon expiration of the
initial period as aforesaid, the assessment of the project shall revert to a

normal assessment (i.e., the project will be assessed as if the project were
owned by the Applicant and not by the Agency). Also, any addition to the
project shall be assessed normally as aforesaid, unless such addition shall
be approved by the Agency as a separate project following notice and a
public hearing as described in Section 859-a of the Act. Other than fixing
the final assessment for the initial period as aforesaid, the policy of the
Agency is to not provide the Applicant and/or project occupant with any
abatement, other than abatements allowed under the Real Property Tax
Law.

Special District Taxes: As indicated above, the Agency is not exempt from
special assessments and special ad valorem levies and accordingly, these
amounts arc not subject to abatement by reason of ownership of or the
involvement in the project by the Agency. The PILOT Agreement shall
make this clear and shall require that all such amounts be directly paid by
the Applicant and/or project occupant. However, Applicants and project
occupants should be aware that the courts have ruled that an Agency-
sponsored project is also eligible to apply for an exemption from special
district taxes pursuant to Section 485-b of the Real Property Tax Law. Ifan
applicant or project occupant desires to obtain an exemption from special
district taxes pursuant to said Section 485-b, it is the responsibility of the
Applicant and/or project occupant to apply for same at its sole cost and
expense. <

Payrent of PILOT Payments: Unless otherwise determined by resolution
of the Agency or otherwise provided for in a Lease and Project Agreement
ora PILOT Payment invoice from the Agency, all PILOT Payments payable
to an Affected Tax Jurisdiction shall be billed and collected directly by the
Agency. Pursuant to Section 874(3) of the Act, such PILOT Payments shall
be remitted to each Affected Tax Jurisdiction within thirty (30) days of
receipt.

Late Payment of PILOT Payments: Any PILOT Payments that are not paid
on the date that such payments are due shall be subject to penalties and
interest as required by the Act and the Lease and Project Agreement or the
PILOT Agreement.

Recapture: All PILOT Agreements are subject to Recapture upon the
recurrence of a Recapture Event.
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(8)  Enforcement: An Affected Tax Jurisdiction which has not received a
PILOT Payment due to it under a PILOT Agreement may exercise its
remedies under Section 874(6) of the Act. In addition, such Affected Tax
Jurisdiction may petition the Agency to exercise whatever remedies that the
Agency may have under the project documents to enforce payment; and if
such Affected Tax Jurisdiction indemnifies the Agency and agrees to pay
the Agency’s costs incurred in connection therewith, the Agency may take
action to enforce the PILOT Agreement.

(E)  Real Property Appraisals. Since the policy of the Agency stated in this Section 7
is to base the value of a project for payment in licu of tax purposes on a valuation of such project
performed by the respective Assessors, normally a separate real property appraisal is not required.
However, the Agency may require the submission of a real property appraisal if (1) the Assessor
of any particular Affected Tax Jurisdiction requires one, or (2} if the valuation of the project for
payment in lieu of tax purposes is based on a value determined by the Applicant or by someone
acting on behalf of the Applicant, rather than by an Assessor of an Affected Tax Jurisdiction or by
the Agency. In lieu of an appraisal, the Agency may require that an Applicant submit to the
Agency and each Assessor a certified enumeration of all project costs. If the Agency requires the
submission of a real property appraisal, such appraisal shall Be prepared by an independent MAI
certified appraiser acceptable to the Agency.

SECTION 8. PROCEDURES FOR DEVIATION.

(A)  General. In the case where the Agency may determine to deviate from the
provisions of this Uniform Tax Exemption Policy pursuant to the provisions of Section 3(B)
hereof, the Agency may deviate from the provisions hereof, provided that:

(1) The Agency adopts a resolution (a) setting forth, with respect to the
proposed deviation, the amount of the proposed Tax Exemption, the amount
and nature of the proposed PILOT, the duration of the proposed Tax
Exemption and the details of the proposed PILOT and whether or not a Tax
Exemption of any kind shall be granted, (b) indicating the reasons for the
proposed deviation, and (c¢) imposing such terms and conditions thereof as
the Agency shall deem just and proper; and

{2)  As provided in Section 3(D) hereof, the Agency shall give prior written
notice of the proposed deviation from this Uniform Tax Exemption Policy
to each Affected Tax Jurisdiction, setting forth therein a general description
of the proposed deviation and the reasons therefore. As required by the Act,
the Agency shall give such notice to each Affected Tax Jurisdiction prior to
the consideration by the Agency of the final resolution determining to
proceed with such proposed deviation from this Uniform Tax Exemption
Policy.
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(B)  Agency-Owned Projects. Where a project (1) constitutes a Non-Applicant Project,
(2) is otherwise owned and operated by the Agency or (3) has been acquired by the Agency for its
own account after a failure of a project occupant, such project may at the option of the Agency be
exempted by the Agency from all taxes, to the extent provided in Section 874(1) and (2) of the
Act.

(C)  Unusual Projects. Where a project is unusual in nature and requires special
considerations related to its successful operations as demonstrated by appropriate evidence
presented to the Agency, the Agency may consider the granting of a deviation from the established
exemption policy in accordance with the procedures provided in Section 3(B) and Section 8(A)
hereof. The Agency may authorize a minimum payment in lieu of tax or such other arrangement
as may be appropriate,

SECTION 9. RECAPTURE.

(A)  Recapture of Agency Benefits. It is understood and agreed by the Applicant that
the Agency will enter into a Lease and Project Agreement or PILOT Agreement to provide
financial assistance and grant Tax Exemptions to the Applicant as ah inducement to the Applicant
to acquire, locate, construct, renovate, equip and operate a project in the Town in order to
accomplish the Public Purposes of Agency under the Act. Upon the occurrence of a Recapture
Event, the Agency will recapture up to 100% of the Recaptured Benefits in accordance with the
Act and the provisions of the Lease and Project Agreement and the PILOT Agreement.

(B)  For purposes of this UTEP, “Recaptured Benefits” shall mean all direct monetary
benefits, Tax Exemptions and abatements and other financial assistance, if any, derived solely
from the Agency’s participation in the transaction contemplated by the Lease and Project
Agreement and the PILOT Agreement including, but not limited to, the amount equal to 100% of:

(1) mortgage recording tax exemption; and

(i)  sales and use tax exemption savings realized by or for the benefit of the
Applicant, including any savings realized by any agent of the Applicant pursuant to the Lease
Agreement and Project Agreement and each sales tax agent authorization letter isswed in
connection with the Lease Agreement and Project Agreement (“Sales Tax Savings™); and

(ii‘i’jﬁ Real Property Tax Abatement savings granted pursuant to the Lease
Agreement and Project Agreement and the PILOT Agreement (i.e., full Taxes on the Facility less
the PILOT Payments) (the “Real Property Tax Abatement Savings™).

(C)  Recaptured Benefits, upon the occurrence of a Recapture Event in accordance with
the provisions of the [.ease Agreement and Project Agreement and the declaration of a Recapture
Event by notice from the Agency to the Applicant, shall be payable directly to the Agency or to
the State of New York if so directed by the Agency within ten (10) days after such notice of a
Recapture Event.

(D)  For purposes of this UTEP a “Recapture Event” shall mean any of the following
events:
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(i) The occurrence and continuation of an Event of Default under the Lease
Agreement and Project Agreement, which remains uncured beyond any applicable notice and/or
grace period, if any, provided hereunder; or

(i)  The Facility shall cease to be a “project” within the meaning of the Act, as
in effect on the Closing Date, through the act or omission of the Applicant; or

(iii)  The sale of the Facility or closure of the Facility and/or departure of the
Applicant from the Town, except as due to casualty, condemnation or force majeure; or

(iv)  Failure of the Company to create or cause to be maintained the number of
FTE jobs at the Facility as provided in the Lease and Project Agreement, which failure, in the sole
judgment of the Agency, is not reflective of the business conditions of the Applicant or the
subtenants of the Applicant, including without limitation loss of major sales, revenues, distribution
or other adverse business developments and/or local, national or international economic
conditions, trade issues or industry wide conditions; or

(v)  Any significant deviations from the project information contained in the
Application which, in the sole judgment of the Agency, would constitute a significant diminution
of the Applicant’s activities in, or commitment to, the Town of Brookhaven, Suffolk County, New
York; or '

(vi)  The Applicant receives or claims Sales Tax Savings in connection with the
project work in excess of the maximum amount of the sales and use tax exemptions authorized by
the Agency or receives or claims Sales Tax Savings prior to the commencement of the Sales Tax
Exemption Period of after the Sales Tax Exemption Period; provided, however, that the foregoing
shall constitute a Recapture Event with respect to such excess Sales Tax Savings only. It is further
provided that failure to repay the Sales Tax Savings within thirty (30) days shall constitute a
Recapture Event with respect to all Recaptured Benefits.

(E)  IfaRecapture Event has occurred due solely to the failure of the Applicant to create
or cause to be maintained the number of fulltime equivalent employees (“FTEs™) at the project as
provided in the Lease andProject Agreement in any year but the applicant has created or caused
to be maintained at least 85% of such required number of FTEs for such year, then in licu of
recovering the Recaptured Benefits provided above, the Agency may, in its sole discretion, adjust
the PILOT Payments due under Lease and Project Agreement and the PILOT Agreement on a pro
rata basis so that the amounts payable will be adjusted upward retroactively for such year by the

same percentage as the percentage of FTEs that are below the required FTE level for such year.

Such adjustments to the PILOT Payments may be made each year until such time as the Applicant
has complied with the required number of FTEs pursuant to the Lese and Project Agreement.

(F)  Furthermore, notwithstanding the foregoing, a Recapture Event shall not be deemed
to have occurred if the Recapture Event shall have arisen as a result of (i) a “force majeure” event,
(ii) a taking or condemnation by governmental authority of all or part of the Facility, or (iii) the
inability or failure of the Applicant after the project shall have been destroyed or damaged in whole
or in part (such occurrence a “Loss Event™) to rebuild, repair, restore or replace the project to
substantially its condition prior to such Loss Event, which inability or failure shall have arisen in
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good faith on the part of the Applicant or any of its affiliates so long as the applicant or any of its
affiliates have diligently and in good faith using commercially reasonable efforts pursued the
rebuilding, repair, restoration or replacement of the project or part thereof.

(G)  The Applicant will be required under the Lease and Project Agreement to furnish
to the Agency, and to cause any sublessee of the project to furnish, the Agency with written
‘notification within thirty (30) days of actual notice of any facts or circumstances which would
likely lead to a Recapture Event or constitute a Recapture Event hereunder. The Agency shall
notify the Applicant of the occurrence of a Recapture Event under the Lease and Project
Agreement, which notification shall set forth the terms of such Recapture Event.

(H)  Inthe event any payment of Recaptured Benefits owing by the Applicant under the
Lease and Project Agreement shall not be paid on demand by the Agency, such payment shall bear
interest from the date of such demand at a rate equal to ten percent (10%) but in no event at a rate
higher than the maximum lawful prevailing rate, until the Applicant shall have made such payment
in full, together with such accrued interest to the date of payment, to the Agency (except as
otherwise specified above).

(D The Applicant shall be required by the Lease and Project Agreement to pay to the

Agency all reasonable out of pocket expenses of the Agency, including without limitation,
reasonable legal fees, incurred with the recovery of all Recaptured Benefits.

4822-4746-5660.4 1 9




4892-3865-7620.2

EXHIBIT F

Cost Benefit Analysis

o




Town of Brookhaven Industrial Development Agency
MRB Cost Benefit Calculator

Date 5224

Project Title R Squared Patchogue, LLC
Project Location 303 Main Street East Patchogue, NY

MRB | group

Cost-Benefit Analysis Tool powered by MRB Group

Economic Impacts

Summary of Economic Impacts over the Life of the PILOT
Project Total Investment

$46,604,978 Temporan,r (Construchon]
£ SPEEE  indirect’
$31 200 000 $10 736 966 N $41 936 966
Ongoing (Operations)
Aggregate over life of the P[LOT
Figure 1

Net Benefits
$20,000,000 J— S— S e SO SR J—
| $15,000000
! $10,000,000
i $5,000000
f $0
;
¢ -$5,000,000
i e
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Net Benefirs chart will afways d:spfay construction through year 10, irrespective of the length of rhe PILOT.
Figure 2

Figure 3

Total Jobs
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Total Earnings
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i

540,000,000

$30,000,000

520,000,000

W Direct 2 Indirect
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Ongoing earmings are afl eamings over the life of the PILOT.
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Fiscal Impacts

Estimated Costs of Exemptions

ales Tax xemptuomZM
Local Sales Tax Exemption $521813

State Sales Tax Exemptlon $710757

Locai Mortgage Recordlng Tax' Exemp :on
State Mortgage Recording Tax Exemptlon 5210 127

Nominal:Valiie =2

Temporary Payroll 3 15,114,790
Ongoing Payroll : $36,757,169

Other Payments to Private Individuals 30

Increase in Property Tax Revenue ‘ 33840555

Temporary Jobs - Sales Tax Revenue $122335
Ongoing Jobs - Sales Tax Revenue $285,935

Other Local Municipal Revenue

Ternporary Income Tax Revenue
Ongoing Income Tax Revenue
Temporary Jobs - Sales Tax Revenue
Ongoing Jobs - Sales Tax Revenue

Total Benefits th Sta
Benefit to Cost Ratlo 7 '
‘ “’Benéﬁ‘t?’“i

5,851,769 71

:$56,120,784:

MRB | group

Cost-Benefit Analysis Tool pewered by MRB Group

821,813
3710757

210127

. Discolinted Value*
0,548,954

£75,114,790
$31,913.334
30
829
33750241
$122,335
$248.254
30

k]
£680,766
$1.436,100
$105,804
$214,706

$50 548, 954

D C;J nfe at 2%

Additional Commenits from IDA

The applicant's proposed project includes 91 residential apartments {46 one- bedroom and 45 two-bedreom) with 10% at the affordable rate and 10% at the
workfarce rate at a blighted site in the East Patchogue incentive overlay district. A portion of the workforce/affordable units will be set aside for individuals
with developmental disabifities. The facility will include a dubhouse, outdoor peol, courtyard and outdoor amenitites including & dog park. As per the
Brookhaven (DA Unifarm Project Evalution Criteria Policy, the criteria met for this project include, but are not limited to, capital investment by the applicant
and an increase in the number of affordable housing units, PLEASE NOTE: The project applicant will create 2 fuil time exquivalent (FTE) positions. The

Does the IDA believe that the project can be accomplished in a timely fashion?

© Copyright 2023 MRB Engineering, Architecture and Surveying, D.P.C.

Yes

e T

T




