Date: October 20, 2021

At a meeting of the Town of Brookhaven Industrial Development Agency (the
“Agency”), held electronically via Zoom, on the 20th day of October, 2021, the following
members of the Agency were:

Present: Frederick C. Braun III, Chairman
Felix J. Grucci, Jr., Vice Chair
Martin Callahan, Treasurer
Ann-Marie Scheidt, Secretary
.Gary Pollakusky, Asst. Secretary
Lenore Paprocky, Member
Recused:

Excused: Frank C. Trotta, Asst. Treasurer

Also Present: Lisa M. G. Mulligan, Chief Executive Officer

' Lori LaPonte, Chief Financial Officer
James M. Tullo, Deputy Director
Jocelyn Linse, Executive Assistant
Terri Alkon, Administrative Assistant

~ Amy Illardo, Administrative Assistant

Annette Eaderesto, Esq., Counsel to the Agency
William F. Weir, Esq., Transaction Counsel
Howard R. Gross, Esq., Transaction Counsel

After the meeting had been duly called to order, the Chairman announced that among
the purposes of the meeting was to consider and take action on the release of a certain parcel
of land and a proposed mortgage financing and the execution of related loan documents and
in connection with a certain industrial development facility more particularly described
below (Overbay, LLC 2018 Facility).

The following'resolution was duly moved, seconded, discussed and adopted with the
following members voting:

Voting Aye Voting Nay

-Braun-
Grucci
Callahan
Scheidt
Pollakusky
Paprocky

4816-6804-3162.1



RESOLUTION OF THE TOWN OF BROOKHAVEN INDUSTRIAL
DEVELOPMENT AGENCY AUTHORIZING THE RELEASE OF A
CERTAIN PARCEL OF LAND AND THE EXECUTION AND DELIVERY
OF DOCUMENTS IN CONNECTION THEREWITH, AND MORTGAGE
FINANCING, AND THE EXECUTION AND DELIVERY OF LOAN
DOCUMENTS, FOR THE OVERBAY, LLC 2018 FACILITY AND
APPROVING THE FORM, SUBSTANCE, EXECUTION AND DELIVERY
OF SUCH RELATED DOCUMENTS.

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 358 of the Laws of 1970 of the State of New York, as
amended from time to time (collectively, the “Act”), the Town of Brookhaven Industrial
Development Agency (the “Agency”) was created with the authority and power among other
things, to assist with the acquisition of certain industrial development projects as authorized
by the Act; and ' '

WHEREAS, the Act authorizes and empowers the Agency to promote, develop,
encourage and assist projects such as the Facility and to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York; and

WHEREAS, the Agency previously provided assistance to Overbay, LLC, a limited
liability company organized and existing under the laws of the State of New York (the
“Company”), in (i) the construction on an approximately 1.84 acre parcel of land located at
217 West Broadway Port Jefferson, New York 11777 (the “Land”), of an approximately
54,000 square foot building, consisting of approximately 92 apartments, together with the
acquisition, installation and equipping of improvements, structures and other related facilities
attached to the Land (the “Improvements”), and (ii) the acquisition and installation therein .
of certain equipment and personal property (the “Equipment”; and, together with the Land
and the Improvements, the “Facility”), which F acility will be leased by the Company to the
Agency and subleased by the Agency to the Company, and used by the Company as a
residential apartment building to be subleased to various residential tenants (the “Project”);
and '

WHEREAS, the Agency by resolution duly adopted on January 10, 2018 (the
“Authorizing Resolution”), authorized the acquisition, construction and equipping of the
Facility and the execution and delivery of the Agency Documents (as defined therein); and

WHEREAS, the Company leased the Land and the Improvements to the Agency
pursuant to a Company Lease Agreement, dated as of April 1, 2018 (the “Company Lease”),
between the Company and the Agency; and : \

WHEREAS, the Agency acquired title to the Equipment pursuant to a certain Bill of
Sale, dated April 5, 2018 (the “Bill of Sale”), from the Company to the Agency; and

WHEREAS, the Agency subleased and leased the Facility to the Company pursuant
to a Lease and Project Agreement, dated as of April 1, 2018 (the “Lease Agreement”),
between the Agency and the Company; and




WHEREAS, the Village of Port Jefferson, New York (the “Village”), is requesting
that the Company donate a small portion of Land by conveying title to such portion to the
Village to be used for downtown parking space; and

WHEREAS, in connection with such donation, the Company has now requested that
the Agency consent to the release of an approximately 0.28 acre parcel of land from the
Facility (the “Released Property”); and

WHEREAS, in connection with such Released Property, the Agency and the
Company agree to modify the description of the Land conveyed by the Company Lease and
. the Lease Agreement; and :

WHEREAS, it is the intent of the parties hereto to amend the definition of the Facility
in the Company Lease and the Lease Agreement to exclude the Released Property therefrom
pursuant to a certain Amendment and Modification Agreement, to be dated as of October 1,
2021, or such other date as may be approved by the Chairman, the Chief Executive Officer of
the Agency and counsel to the Agency (the “Amendment and Modification Agreement”);
and ‘ '

WHEREAS, the Company has now requested the Agency’s assistance in securing
financing from Nationwide Life Insurance Company or its affiliates (the “Lender”) with
respect to the Facility in the aggregate principal amount presently estimated to be
$17,000,000 but not to exceed $20,000,000 (the “Loan™) in connection with the permanent
financing or refinancing of the costs of the acquisition, renovation, and equipping of the
Facility and any future financing, refinancing or permanent financing of the costs of
acquiring, renovating and equipping the Facility; and

WHEREAS, the Company will not seek additional economic benefits in connection
with the financing of the Facility; and

WHEREAS, as security for such Loan being made to the Company by the Lender, the
Company has submitted a request to the Agency that it join with the Company in executing
and delivering to the Lender one or more mortgages and such other loan documents,
satisfactory to the Agency, upon advice of counsel, in both form and substance, as may be
reasonably requested by the Lender (the “Loan Documents”); and :

WHEREAS, the Act authorizes and empowers the Agency to promote, develop,
encourage and assist projects such as the Facility and to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York; and

WHEREAS, the Company has agreed to indemnify the Agency against certain losses,
claims, expenses, damages and liabilities that may arise in connection with the transactions
contemplated by the financing or refinancing of the Facility and the continued leasing and
subleasing of the Facility.

NOW, THEREFORE, BE IT RESOLVED by the Agency (a majority of the members
thereof affirmatively concurring) as follows: '




Section . The Agency hereby finds and determines:

| (a) By virtue of the Act, the Agency has been vested with all powers necessary
and convenient to carry out and effectuate the purposes and provisions of the Act and to
exercise all powers granted to it under the Act; and

(b)  The Facility constitutes a “project”, as such term is defined in the Act; and

(c) The financing of the acquisition, construction and equipping of the Facility,
and the continued subleasing and leasing of the Facility to the Company, will promote and
maintain the job opportunities, health, general prosperity and economic welfare of the
citizens of Town of Brookhaven, and the State of New York and improve their standard of
living and thereby serve the public purposes of the Act; and

(d)  The Amendment and Modification Agreement will be an effective instrument
whereby the Agency provides for the release of the Released Property from the Company
Lease and the Lease Agreement. ' -

(e) The financing of the acquisition, construction and equipping of the Facility is
reasonably necessary to induce the Company to maintain and expand its business operations
in the State of New York; and

(f)  Itis desirable and in the public interest for the Agency to assist in the financing
of the acquisition, renovation and equipping of the Facility.

(8) The Loan Documents will be effective instruments whereby the Agency and
the Company agree to secure the Loan and assign to the Lender their respective rights under
the Lease Agreement and Company Lease Agreement (except the Agency’s Unassigned
Rights as defined therein). '

- Section 2. In consequence of the foregoing, the Agency hereby determines to (i)
execute and deliver the Amendment and Modification Agreement and any other documents
required to release the Released Property from the Facility, (i) grant a mortgage or
mortgages on and security interest in and to the Facility pursuant to certain mortgages and
security agreements for the benefit of the Lender (the “Mortgage”), (iii) execute, deliver and
perform the Mortgage, and (iv) execute, deliver and perform the Loan Documents to which
the Agency is a party, as may be necessary or appropriate to effect the Loan or any
subsequent refinancing of the Mortgage. '

Section 3. The form and substance of the Amendment and Modification
Agreement (in substantially the form presented to the Agency or in such form as the
Chairman, the Chief Executive Officer, counsel to the Agency or any member of the Agency
shall approve, and which, prior to the execution and delivery thereof, may be redated) is
hereby approved.

Section 4. Subject to the provisions of this resolution and the Lease Agreement,
the Agency is hereby authorized to do all things necessary or appropriate for the execution,
delivery and performance of the Loan Documents and the Mortgage, and such other related




documents as may be necessary or appropriate to effect the Loan, or any subsequent
refinancing of the Loan, and all acts heretofore taken by the Agency with respect to such
financing or refinancing hereby approved, ratified and confirmed. The Agency is hereby
further authorized to execute and deliver any future documents in connection with any future
refinancing or permanent financing of such costs of acquiring, constructing and equipping of
the Facility without need for any further or future approvals of the Agency.

Section 5.

(a) Subject to the provisions of this resolution and the Lease Agreement; the
Chairman, Chief Executive Officer and all other members of the Agency are
hereby authorized, on behalf of the Agency, to execute and deliver the
Amendment and Modification Agreement and the Mortgage and Loan
Documents, together with such other related documents as may be, in the
judgment of the Chairman and Agency Counsel, necessary or appropriate to
effect the transactions contemplated by this resolution (hereinafter collectively
called the “Agency Documents”). The execution thereof by the Chairman,
Chief Executive Officer or any member of the Agency shall constitute

- conclusive evidence of such approval; and

(b) The Chairman, the Chief Executive Officer, and any member of the Agency
are each hereby authorized and directed (i)to distribute copies of this
resolution to the Company, and (ii) to do such further things or perform such
acts as may be necessary or convenient to implement the provisions of this
resolution.

Section 6. Subject to the provisions of this resolution and the Lease Agreement,
the officers, employees and agents of the Agency are hereby authorized and directed for and
in the name and on behalf of the Agency to do all acts and things required or provided for by
the provisions of the Agency Documents, and to execute and deliver all such additional
certificates, instruments and documents, pay all such fees, charges and expenses and to do all
such further acts and things as may be necessary or, in the opinion of the officer, employee or
agent acting, desirable and proper to effect the purposes of the foregoing resolution and to
cause compliance by the Agency with all of the terms, covenants and provisions of the
Agency Documents binding upon the Agency.

Section 7. Any expenses incurred by the Agency with respect to the financing or
 refinancing of the Facility shall be paid by the Company. The Company and has agreed to
pay such expenses and has further agreed to indemnify the Agency, its members, directors,
employees and agents and hold the Agency and such persons harmless against claims for
losses, damage or injury or any expenses or damages incurred as a result of action taken by -
~ or on behalf of the Agency in good faith with respect to the financing or refinancing of the
Facility.

Section 8. The provisions of this resolution shall continue to be effective for one
year from the date hereof, whereupon the Agency may, at its option, terminate the



effectiveness of this Resolution (except with respect to the matters contained in Section 7
hereof).

Section 9. This resolution shall take effect immediately.




STATE OF NEW YORK )
' D SS.:
COUNTY OF SUFFOLK )

I, the undersigned Chief Executive Officer of the Town of Brookhaven Industrial
Development Agency, DO HEREBY CERTIFY:

That I have compared the annexed extract of the minutes of the meeting of the Town
of Brookhaven Industrial Development Agency (the “Agency”), including the resolutions
contained therein, held on the 20th day of October, 2021, with the original thereof on file in
my office, and that the same is a true and correct copy of the proceedings of the Agency and
of such resolutions set forth therein and of the whole of said original insofar as the same
related to the subject matters therein referred to. '

That the Agency Documents contained in this transcript of proceedings are each in
substantially the form presented to the Agency and/or approved by said meeting.

I FURTHER CERTIFY that, due to the ongoing public health crisis caused by the Novel
Coronavirus (COVID-19) and pursuant to Chapter 417 of the laws of 2021, effective September
2, 2021 through January 15, 2022, permitting local governments to hold public meetings by -
telephone and video conference and/or similar device, the Agency’s Board Meeting on October
20, 2021 (the “Board Meeting”), was held electronically via webinar instead of a public
meeting open for the public to attend in person. Members of the public were advised, via the
Agency’s website, to view and listen to the Board Meeting by by accessing the
link https://us02web.zoom.us/j/863297359022pwd=UmlYdXV1S3RoK2ZNNStL

UDHZEZDUTOQ9 and entering access code 992516, and were further advised that the
Minutes of the Board Meeting would be transcribed and posted on the Agency’s website, and
that all members of said Agency had due notice of said meeting and that the meeting was in
all respects duly held.

IN WITNESS WHEREOF, I have hereunto set my hand as of the 20th day of
October, 2021.




Date: May 19, 2021

At a meeting of the Town of Brookhaven Industrial Development Agéncy (the
“Agency”), held electronically via conference call, on the 19th day of May, 2021, the
following members of the Agency were:

Present: Frederick C. Braun III, Chairman
Felix J. Grucci, Jr., Vice Chair -
Martin Callahan, Treasurer
Ann-Marie Scheidt, Secretary
Gary Pollakusky, Asst. Secretary
Frank C. Trotta, Asst. Treasurer

Recused:
Excused:

Also Present: Lisa M. G. Mulligan, Chief Executive Officer
Lori LaPonte, Chief Financial Officer
Jocelyn Linse, Executive Assistant
Terri Alkon, Administrative Assistant
Annette Eaderesto, Esq., Counsel to the Agency
William F. Weir, Esq., Transaction Counsel

After the meeting had been duly called to order, the Chairman announced that among
the purposes of the meeting was to consider and take action on certain matters pertainingtoa
certain industrial development facility more particularly described below (Overbay, LLC
2018 Facility).

The following resolution was duly moved seconded, discussed and adopted with the
following members voting:

Voting Aye Voting Nay

Braun
Grucci
Callahan
Scheidt
Pollakusky
Trotta
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RESOLUTION OF THE TOWN OF BROOKHAVEN INDUSTRIAL
DEVELOPMENT AGENCY RE-AUTHORIZING THE EXTENSION OF

- SALES TAX ABATEMENTS FOR OVERBAY, LLC 2018 FACILITY AND
THE EXECUTION OF RELATED DOCUMENTS.

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of

New York, as amended, and Chapter 358 of the Laws of 1970 of the State of New York, as
amended from time to time (collectively, the “Act”), the Town of Brookhaven Industrial
Development Agency (the “Agency”) was created with the authority and power among other

things, to assist with the acquisition of certain industrial development projects as authorized
by the Act; and

WHEREAS, the Act authorizes and empowers the Agency to promote, develop,
encourage and assist projects such as the Facility and to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York; and

WHEREAS, the Agency previously provided assistance to Overbay, LLC, a limited
liability company organized and existing under the laws of the State of New York (the
“Company”), in (i) the construction on an approximately 1.84 acre parcel of land located at
217 West Broadway Port Jefferson, New York 11777 (the “Land”), of an approximately
54,000 square foot building, consisting of approximately 52 apartments, together with the
acquisition, installation and equipping of improvements, structures and other related facilities
attached to the Land (the “Improvements™), and (ii) the acquisition and installation therein
of certain equipment and personal property (the “Equipment”; and, together with the Land
and the Improvements, the “Facility”), which Facility will be leased by the Company to the
Agency and subleased by the Agency to the Company, and used by the Company as a
residential apartment building to be subleased to various residential tenants (the “Project”);
-and

WHEREAS, the Agency by resolution duly adopted on January 10, 2018 (the
“Authorizing Resolution™), authorized the acquisition, construction and equipping of the
Facility and the execution and delivery of the Agency Documents (as defined therein); and

WHEREAS, pursuant to the Authorizing Resolution, the Agency contemplated
providing financial assistance to the Company in the form of exemptions from sales and use
taxes in an amount not to exceed $277,380.00, in connection with the purchase or lease of
equipment, building materials, services or other personal property with respect to the
Facility, consistent with the policies of the Agency (the “Sales Tax Benefit”); and

~ WHEREAS, the Company leased the Land and the Improvements to the Agency
pursuant to a Company Lease Agreement, dated as of April 1, 2018 (the “Company Lease™),
between the Company and the Agency; and

WHEREAS, the Agency acquired title to the Equipment pursuant to a certain Bill of
Sale, dated April 5, 2018 (the “Bill of Sale”), from the Company to the Agency; and



WHEREAS, the Agency subleased and leased the Facility to the Company pursuant
to a Lease and Project Agreement, dated as of April 1, 2018 (the “Lease Agreement”),
between the Agency and the Company; and

WHEREAS, pursuant to Section 3.6 of the Lease Agreement, the Company agreed to
complete the acquisition, construction and equipping of the Facility no later than December
31,2020 (the “Completion Date”); and

WHEREAS, in order to complete the costs of the acquisition, construction and
equipping of the Facility, the Agency previously consented to a request from the Company to
extend the expiration date of the Completion Date and the Sales Tax Benefit to Apr11 1,2021
(the “Completion Date Extension”); and

WHEREAS, the Sales Tax Benefit, in connection with the appointment by the
Agency of the Company to act as its agent in connection with the acquisition, construction
and equipping of the Facility expired on April 1, 2021; and

WHEREAS, the Sales Tax Benefit, if any, utilized by the Company from April 1,
2021 through the date of the execution of the Second Letter Agreement (as defined below), is
subject to recapture of 100% Recaptured Benefits (as defined in the Lease Agreement); and

WHEREAS, the Company has submitted a request to the Agency for a second
extension of the completion date in order to complete the costs of the acquisition,
construction and equipping of the Facility and in connection therewith that the Agency
reappoint the Company as its agent and extend the Sales Tax Benefit to September 30, 2021
(the “Second Completion Date Extension”); and

WHEREAS, in connection therewith, the Agency contemplates it will re-authorize
the Sales Tax Benefit in an amount not to exceed $99,000, consistent with the policies of the
- Agency; and

WHEREAS, to provide for the Second Completion Date Extension, the Agency and
the Company will enter into a certain Letter Agreement, dated as of May 19, 2021, or such
other date as may be determined by the Chairman, Chief Executive Officer and counsel to the
Agency (the “Second Letter Agreement”), by and between the Agency and the Company;
and

WHEREAS, the Act authorizes and empowers the Agency to promote, develop,
encourage and assist projects such as the Facility and to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York; and

NOW, THEREFORE, BE IT RESOLVED by the Agency (a majority of the members
thereof affirmatively concurring) as follows:



Section 1. The Agency hereby finds and determines:

(a) By virtue of the Act, the Agency has been vested with all powers necessary
and convenient to carry out and effectuate the purposes and provisions of the Act and to
exercise all powers granted to it under the Act; and :

(b) The Facility constitutes a “project”, as such term is defined in the Act; and

(©) The acquisition, construction and equipping of the Facility, and the continued
subleasing and leasing of the Facility to the Company, will promote and maintain the job
opportunities, health, general prosperity and economic welfare of the citizens of Town of
Brookhaven, and the State of New York and improve their standard of living and thereby
serve the public purposes of the Act; and

(d) The acquisition, construction and equipping of the Facility is reasonably
necessary to induce the Company to maintain and expand its business operations in the State
of New York; and

-(e) The Second Letter Agreement will be and effective instrument whereby the
Agency grants the Second Completion Date Extension and the Sales Tax Benefit to the
Company.

Section 2. In consequence of the foregoing, the Agency hereby (i) approves the
Second Completion Date Extension, (ii) approves the form and substance of the Second
Letter Agreement, and (iii) authorizes the execution and delivery of the Second Letter
Agreement and such other related documents as may be necessary or appropriate to effect the
Second Completion Date Extension.

Section 3. The Agency hereby re-authorizes and re-approves the following
economic benefits to be granted to the Company in connection with the acquisition,
construction and equipping of the Facility in the form of exemptions from sales and use taxes
in an amount not to exceed $99,000, consistent with the policies of the Agency.

Section 4. Counsel to the Agency and Nixon Peabody LLP, Transaction Counsel
to the Agency are hereby authorized and directed to prepare, for submission to the Agency,
the Letter Agreement and all documents necessary to effect the Second Complet1on Date
Extension described in the foregoing resolution.

Section 3. The Chairman, the Chief Executive Officer, and any member of the
Agency are each hereby authorized and directed (i) to distribute copies of this resolution to
the Company, and (ii) to do such further things or perform such acts as may be necessary or
convenient to implement the provisions of this resolution.

Section 6. This resolution shall take effect immediately.



STATE OF NEW YORK )
: SS.:
COUNTY OF SUFFOLK )

I, the undersigned Chief Executive Officer of the Town of Brookhaven Industrial
Development Agency, DO HEREBY CERTIFY: '

That I have compared the annexed extract of the minutes of the meeting of the Town
of Brookhaven Industrial Development Agency (the “Agency”), including the resolutions
contained therein, held on the 19th day of May, 2021, with the original thereof on file in my
office, and that the same is a true and correct copy of the proceedings of the Agency and of
such resolutions set forth therein and of the whole of said original insofar as the same related
to the subject matters therein referred to.

, That the Agency Documents contained in this transcript of proceedings are each in
substantially the form presented to the Agency and/or approved by said meeting.

~ I FURTHER CERTIFY that, because of the Novel Coronavirus (COVID-19)
Emergency and State and Federal bans on large meetings or gatherings and pursuant to
Governor Cuomo’s Executive Order 220.1 issued on March 12, 2020, suspending the Open
Meetings Law, constituting Chapter 511 of the Laws of 1976 of the State of New York, the
Agency’s Board Meeting on May 19, 2021 (the “Board Meeting”), was held electronically
via conference call instead of a public meeting open for the public to attend in person.
Members of the public were advised, via the Agency’s website, to access the Board Meeting
and were further advised that the Minutes of the Board Meeting would be transcribed and
posted on the Agency’s website, and that all members of said Agency had due notice of said
meeting and that the meeting was in all respects duly held.

~ IN WITNESS WHEREOF, I have hereunto set my hand as of the 19th day of May,
2021. '

Chlef E eCtIV Ofﬁcer



Date: January 10, 2018

At a meeting of the Town of Brookhaven Industrial Development Agency (the
“Agency”), held on the 10th day of January, 2018, at 1 Independence Hill, 2nd Floor,
Farmingville, New York 11738, the following members of the Agency were:

Present: Frederick C. Braun, III
Martin Callahan
Michael Kelly
Scott Middleton
Gary Pollakusky
Ann-Marie Scheidt

Recused:
Absent: Felix J. Grucci, Jr.

Also Present: Lisa M. G. Mulligan, Chief Execuﬁve Officer

After the meeting had been duly called to order, the Chairman announced that among
the purposes of the meeting was to consider and take action on certain matters pertaining to
acquisition of a leasehold interest in and title to a certain industrial development facility more
particularly described below (Overbay, LLC 2018 Facility) and the leasing of the facility to
Overbay, LLC.

The following resolution was duly moved, seconded, discussed and adopted with the
following members voting:

Voting Aye Voting Nay

Braun
Callahan
Kelly
Middleton
Pollakusky
Scheidt -
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RESOLUTION OF THE TOWN OF BROOKHAVEN
INDUSTRIAL DEVELOPMENT AGENCY APPROVING THE
APPOINTMENT OF OVERBAY, LLC, A NEW YORK
LIMITED LIABILITY COMPANY, ON BEHALF OF ITSELF
AND/OR THE PRINCIPALS OF OVERBAY, LLC AND/OR AN
ENTITY FORMED OR TO BE FORMED ON BEHALF OF ANY
OF THE FOREGOING AS AGENT OF THE AGENCY FOR
THE PURPOSE OF ACQUIRING, CONSTRUCTING AND
EQUIPPING THE  FACILITY, APPROVING THE
ACQUISITION, CONSTRUCTION AND EQUIPPING OF
SUCH INDUSTRIAL DEVELOPMENT FACILITY AND
MAKING CERTAIN FINDINGS AND DETERMINATIONS
WITH RESPECT TO THE FACILITY AND APPROVING THE
FORM, SUBSTANCE AND EXECUTION OF RELATED
DOCUMENTS

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 358 of the Laws of 1970 of the State of New York, as
amended from time to time (collectively, the “Act”), the Town of Brookhaven Industrial
Development Agency (the “Agency”), was created with the authority and power among other
things, to assist with the acquisition of certain industrial development projects as authorized
by the Act; and

WHEREAS, Overbay, LLC, a limited liability company organized and existing under
the laws of the State of New York, on behalf of itself and/or the principals of Overbay, LLC
and/or an entity formed or to be formed on behalf of any of the foregoing (collectively, the
“Company”), has applied to the Agency for assistance in connection with (i) the
construction on an approximately 1.84 acre parcel of land located at 217 West Broadway
Port Jefferson, New York 11777 (the “Land”), of an approximately 54,000 square foot
building, consisting of approximately 52 apartments, together with the acquisition,
installation and equipping of improvements, structures and other related facilities attached to
the Land (the “Improvements™), and (ii) the acquisition and installation therein of certain
equipment and personal property (the “Equipment”; and, together with the Land and the
Improvements, the “Facility”), which Facility will be leased by the Company to the Agency
and subleased by the Agency back to the Company, and used by the Company as a
residential apartment building to be subleased to various residential tenants; and

WHEREAS, the Agency will acquire a leasehold interest in the Land and the
Improvements pursuant to a certain Company Lease Agreement, dated as of January 1, 2018
or such other date as the Chairman, the Chief Executive Officer of the Agency and counsel to
the Agency shall agree (the “Company Lease”), by and between the Company and the
Agency; and

WHEREAS, the Agency will acquire title to the Equipment pursuant to a certain Bill

of Sale, dated the Closing Date (as defined in the hereinafter defined Lease Agreement) (the
“Bill of Sale”), from the Company to the Agency; and

: f
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WHEREAS, the Agency will sublease and lease the Facility to the Company pursuant
to a certain Lease and Project Agreement, dated as of January 1, 2018 or such other date as
the Chairman, the Chief Executive Officer of the Agency and counsel to the Agency shall
agree (the “Lease Agreement”), by and between the Agency and the Company; and

WHEREAS, the Agency contemplates that it will provide financial assistance to the
Company in the form of: (i) exemptions from mortgage recording taxes for one or more
mortgages securing the principal amount presently estimated to be $10,765,000 but not to
exceed $11,500,000 in connection with the financing of the acquisition, construction and
equipping of the Facility and any future financing, refinancing or permanent financing of the
costs of acquiring, constructing and equipping of the Facility, (ii) exemptions from sales and
use taxes in an amount not to exceed $277,380, in connection with the purchase or lease of
equipment, building materials, services or other personal property with respect to the
Facility, and (iii) abatement of real property taxes (as set forth in the PILOT Schedule
attached as Exhibit C hereof), consistent with the policies of the Agency; and

WHEREAS, the Act authorizes and empowers the Agency to promote, develop,
encourage and assist projects such as the Facility and to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York; and

WHEREAS, as security for a loan or loans, the Agency and the Company will
execute and deliver to Sun National Bank, or to such other lender or lenders to be determined
(collectively, the “Lender”), a mortgage or mortgages, and such other loan documents
satisfactory to the Agency, upon advice of counsel, in both form and substance, as may be
reasonably required by the Lender, to be dated a date to be determined, in connection with
the financing, any refinancing or permanent financing of the costs of the acquisition,
construction and equipping of the Facility (collectively, the “Loan Documents™); and

WHEREAS, public hearings (the “Hearings”) were held on January 30, 2017 and
January 10, 2018 and notice of the Hearings were given and such notice (together with proof
of publication) together with the minutes of the Hearing are in substantially in the form
annexed hereto as Exhibits A and B respectively; and

WHEREAS, a letter from Paul Casciano, Ed.D., Superintendent of Schools of the
Port Jefferson School District, dated January 30, 2017 (the “Port Jefferson SD Letter”), was
submitted to the Agency at the Hearing held on January 30, 2017 and read into the record, a
copy of which Port Jefferson SD Letter is attached hereto as a part of the minutes of said
Hearing attached as Exhibit B-1; and

WHEREAS, the Agency has given due consideration to the application of the
Company and to representations by the Company that the proposed Facility is either an
inducement to the Company to maintain and expand the Facility in the Town of Brookhaven
or is necessary to maintain the competitive position of the Company in its industry; and

WHEREAS, the Agency required the Company to provide to the Agency a feasibility
report (the “Feasibility Study”), together with such letters or reports from interested parties
and governmental agencies or officials (the “Letters of Support”) (the Feasibility Study and
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the Letters of Support are collectively, the “Requisite Materials™) to enable the Agency to
make findings and determinations that the Facility qualifies as a “project” under the Act and
that the Facility satisfies all other requirements of the Act, and such Requisite Materials are
listed below and attached as Exhibit E hereof:

1. Economic Impact Analysis — Water’s Edge, dated April 16, 2017 by Nelson, Pope
& Voorhis, LLC (NPV);

2. Fiscal and Economic Impact Analysis and Assessment of Project Needs and
Benefits — Water’s Edge, dated August 23, 2010 by NPV;

3. Greater Port Jefferson Chamber of Commerce Letter, dated March 1, 2017,

4. New York Law Journal Article, dated March 22, 2017 on Eligibility of
Residential Developments for IDA Benefits by Anthony Guardino, Esq.; and

5. Ryan et al. v. Town of Hempstead Industrial Development Agency et al.; and

WHEREAS, the Agency’s Uniform Tax Exemption Policy (the “UTEP”), which
such UTEP is annexed hereto as Exhibit F, provides for the granting of financial assistance
by the Agency including the abatement of real property taxes for a period of fifteen (15)
years as contemplated on Exhibit C attached hereto pursuant to Section 7(D)(1); and

_ WHEREAS, pursuant to Article 8 of the Environmental Conservation Law and the

regulations adopted pursuant thereto by the Department of Environmental Conservation of
the State of New York (collectively, the “SEQR Act” or “SEQR?”), the Agency constitutes a
“State Agency”; and

WHEREAS, to aid the Agency in determining whether the Facility may have a
significant effect upon the environment, the Company has prepared and submitted to the
Agency an Environmental Assessment Form and related documents (the “Questionnaire”)
with respect to the Facility, a copy of which is on file at the office of the Agency; and

WHEREAS, the Questionnaire has been reviewed by the Agency; and
WHEREAS, the Agéncy constitutes an “Involved Agency” (as defined in SEQR); and

WHEREAS, the construction and operation of the Facility is an “Action” under
SEQR; and

WHEREAS, the Planning Board of the Incorporated Village of Port Jefferson (the
“Lead Agency”), as an Involved Agency under SEQR, determined that the Action is an
“Type 1 Action” for SEQR purposes, coordinated review with all potential Involved
Agencies, and requested to act as Lead Agency for purposes of review of the Action under
SEQR; and
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WHEREAS, no Involved Agency objected to the Board, acting as Lead Agency for
purposes of review of the Facility under SEQR, andtherefore, the Board, was the Lead
Agency; and

WHEREAS, the Company submitted to the Lead Agency, Part I of the NYS DEC
Environmental Assessment Form and other related environmental documents (collectively,
the “Requisite Environmental Materials”), for the Action and the Lead Agency accepted
such Requisite Environmental Materials; and

WHEREAS, the Lead Agency, following a coordinated review, adopted a positive
declaration on July 29, 2010, requiring the completion of an Environmental Impact Statement
(the “EIS”); and

WHEREAS, the applicant submitted a Draft Environmental Impact Statement (the
“First DEIS”), dated November, 2012 to the Lead Agency; and

WHEREAS, on March 19, 2013, the Lead Agency determined the DEIS to be
inadequate; and

WHEREAS, a revised DEIS was submitted to the Lead Agency on August 30, 2013
(the “Revised DEIS”; and together with the First DEIS, the “DEIS™); and

WHEREAS, the Lead Agency determined the DEIS to be adequate on October 1,
2013; and

WHEREAS, on October 30, 2013, a public hearing was held on the DEIS, at which
time all interested parties were given an opportunity to be heard; and

"WHEREAS, the public comment period on the DEIS was closed on November 8,
2013; and

WHEREAS, on June 11, 2014, the Lead Agency accepted the Final Environmental
Impact Statement (the “FEIS”); and

WHEREAS, the Lead Agency issued its findings statement on July 10, 2014 (the
“Findings Statement”); and

WHEREAS, as an Involved Agency, the Agency must make its own findings under
SEQR prior to funding, undertaking, or approving an Action; and

- WHEREAS, the Agency has reviewed the Requisite Environmental Materials, the
DEIS and the FEIS, and the documents incorporated by reference therein, as well as such
other documents as the Agency felt it necessary or appropriate to examine to adequately
review the proposed Action; and

WHEREAS, the Agency finds that the Findings Statement attached hereto as
Exhibit D accurately and adequately examines environmental issues presented by the Action;
and
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WHEREAS, the Company has agreed to indemnify the Agency against certain losses,
claims, expenses, damages and liabilities that may arise in connection with the transaction
contemplated by the leasing of the Facility by the Agency to the Company;

NOW, THEREFORE, BE IT RESOLVED by the Agency (a majority of the members
thereof affirmatively concurring) as follows:

Section 1. The Agency hereby finds and determines:
(@ The Action is a Type 1 Action pursuant to SEQR.

(b)  The Agency’s jurisdiction over the Facility is the provision of financial and
other assistance as authorized under Article 18-A of the General Municipal Law of the State
of New York and Chapter 1030 of the Laws of 1969 of the State of New York; together with
Chapter 358 of the Laws of 1970 of the State of New York for certain components of the
Action.

(c)  Based upon an independent review by the Agency of the DEIS, FEIS, and the
Lead Agency’s Findings Statement, the Agency hereby concurs in the Lead Agency’s
ﬁndmgs and decisions contained in the Findings Statement and hereby adopts the Findings
Statement attached hereto as Exhibit D as its own F indings Statement under SEQR.

(d) Having considered the DEIS, FEIS, the Findings Statement, and such other
documents as may be necessary or appropriate, the Agency certifies that:

) The requirements of 6 NYCRR Part 617 have been met;

(i)  Consistent with the social, economic and other essential
considerations, from among the reasonable alternatives thereto, the Action is
one which minimizes or avoids adverse environmental effects to the
maximum extent practicable, including effects disclosed in the DEIS, FEIS,
and the Findings Statement; and

(iii)  Consistent with social, economic, and other essential considerations, to
the maximum extent practicable, adverse environmental effects revealed in the
DEIS, FEIS, and the Findings Statement will be minimized or avoided by
incorporating as conditions those mitigative measures which were identified
as practicable.

(¢)  The basis for this decision is set forth in the Findings Statement attached as
Exhibit D hereto and incorporated by reference herein, and thus all of the provisions of
SEQR have been complied with.

Section 2. In connection with the acquisition, construction and equipping of the
Facility the Agency hereby makes the following determinations and findings based upon
information provided by the Company with respect to the Facility, including, the Requisite
Materials and other public information:
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(a) There is a lack of affordable, safe, clean and modern rental housing in the
Town of Brookhaven;

(b) Such lack of rental housing has resulted in individuals leaving the Town of
Brookhaven and therefore adversely affecting employers, businesses, retailers, banks,
financial institutions, insurance companies, health and legal services providers and other
merchants in the Town of Brookhaven and otherwise adversely impacting the economic
health and well-being of the residents of the Town of Brookhaven, employers, and the tax
base of the Town of Brookhaven;

() The Facility, by providing such rental housing will enable persons to remain
in the Town of Brookhaven and thereby to support the businesses, retailers, banks, and other
financial institutions, insurance companies, health care and legal services providers and other
merchants in the Town of Brookhaven which will increase the economic health and well-
being of the residents of the Town of Brookhaven, help preserve and increase permanent
private sector jobs in furtherance of the Agency’s public purposes as set forth in the Act, and
therefore the Agency finds and determines that the Facility is a commercial project within the
meaning of Section 854(4) of the Act;

(d)  The Facility will provide services, i.e., rental housing, which but for the
Facility, would not otherwise be reasonably accessible to the residents of the Town of
Brookhaven.

Section 3. The Agency hereby finds and determines:

(@ By virtue of the Act, the Agency has been vested with all powers necessary
and convenient to carry out and effectuate the purposes and provisions of the Act and to
exercise all powers granted to it under the Act; and

(b)  The Facility constitutes a “project”, as such term is defined in the Act; and

(c) The acquisition, construction and equipping of the Facility and the leasing of
the Facility to the Company, will promote and maintain the job opportunities, health, general
prosperity and economic welfare of the citizens of Town of Brookhaven, and the State of
New York and improve their standard of living and thereby serve the public purposes of the
Act; and

(d)  The acquisition, construction and equipping of the Facility is reasonably
necessary to induce the Company to maintain and expand its business operations in the State
of New York; and

(e) Based upon representations of the Company and counsel to the Company, the
Facility conforms with the local zoning laws and planning regulations of the Town of
Brookhaven, Suffolk County, and all regional and local land use plans for the area in which
the Facility is located; and

® It is desirable and in the public interest for the Agency to lease the Facility to
the Company; and
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(g) The Company Lease will be an effective instrument whereby the Agency
leases the Land and the Improvements from the Company; and

(h)  The Lease Agreement will be an effective instrument whereby the Agency
leases the Facility to the Company, the Agency and the Company set forth the terms and
conditions of their agreement regarding payments-in-lieu of taxes, the Company agrees to
comply with all Environmental Laws (as defined therein) applicable to the Facility and will
describe the circumstances in which the Agency may recapture some or all of the benefits
granted to the Company; and

@) The Loan Documents to which the Agency is a party will be effective
instruments whereby the Agency and the Company agree to secure the Loan made to the
Company by the Lender.

Section 4. The Agency has assessed all material information included in
connection with the Company’s application for financial assistance, including but not limited
to, the cost-benefit analysis prepared by the Agency and such information has provided the
Agency a reasonable basis for its decision to provide the financial ass1stance described herein
to the Company.

Section 5. In consequence of the foregoing, the Agency hereby determines to:
(i) lease the Land and the Improvements from the Company pursuant to the Company Lease,
(ii) execute, deliver and perform the Company Lease, (iii) lease and sublease the Facility to
the Company pursuant to the Lease Agreement, (iv) execute, deliver and perform the Lease
Agreement, (v) grant a mortgage on and security interest in and to the Facility pursuant to the
Loan Documents, and (vi) execute, deliver and perform the Loan Documents to whlch the
Agency is a party.

Section 6. The Agency is hereby authorized to acquire the real property and
personal property described in Exhibit A and Exhibit B, respectively, to the Lease
Agreement, and to do all things necessary or appropriate for the accomplishment thereof, and
all acts heretofore taken by the Agency with respect to such acquisition are hereby approved,
ratified and confirmed.

Section 7. The Agency hereby authorizes and approves the following economic
benefits to be granted to the Company in connection with the acquisition, construction and
equipping of the Facility in the form of: (i) exemptions from mortgage recording taxes for
one or more mortgages securing the principal amount presently estimated to be $10,765,000
but not to exceed $11,500,000 in connection with the financing of the acquisition,
construction and equipping of the Facility and any future financing, refinancing or permanent
financing of the costs of acquiring, constructing and equipping of the Facility, (ii)
exemptions from sales and use taxes in an amount not to exceed $277,380, in connection
with the purchase or lease of equipment, building materials, services or other personal
property with respect to the Facility, and (iii) abatement of real property taxes (as set forth in
the PILOT Schedule attached as Exhibit C hereof), consistent with the policies of the
Agency.
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Section 8. Subject to the provisions of this resolution, the Company is herewith
and hereby appointed the agent of the Agency to acquire, construct and equip the Facility:
The Company is hereby empowered to delegate its status as agent of the Agency to its
agents, subagents, contractors, subcontractors, materialmen, suppliers, vendors and such
other parties as the Company may choose in order to acquire, construct and equip the
Facility. The Agency hereby appoints the agents, subagents, contractors, subcontractors,
materialmen, vendors and suppliers of the Company as agents of the Agency solely for
purposes of making sales or leases of goods, services and supplies to the Facility, and any
such transaction between any agent, subagent, contractor, subcontractor, materialmen, vendor
or supplier, and the Company, as agent of the Agency, shall be deemed to be on behalf of the
Agency and for the benefit of the Facility. This agency appointment expressly excludes the
purchase by the Company of any motor vehicles, including any cars, trucks, vans or buses
which are licensed by the Department of Motor Vehicles for use on public highways or
streets. The Company shall indemnify the Agency with respect to any transaction of any
kind between and among the agents, subagents, contractors, subcontractors, materialmen,
vendors and/or suppliers and the Company, as agent of the Agency. The aforesaid
appointment of the Company as agent of the Agency to acquire, construct and equip the
Facility shall expire at the earlier of (a) the completion of such activities and improvements,
(b) a date which the Agency designates, or (c) the date on which the Company has received
exemptions from sales and use taxes in an amount not to exceed $277,380 in connection with
the purchase or lease of equipment, building materials, services or other personal property;
provided however, such appointment may be extended at the discretion of the Agency, upon
the written request of the Company if such activities and improvements are not completed by
such time. The aforesaid appointment of the Company is subject to the completion of the
transaction and the execution of the documents contemplated by this resolution.

Section 9. The Company hereby agrees to comply with Section 875 of the Act.
The Company further agrees that the tax exemptions and abatements provided pursuant to the
Act and the appointment of the Company as agent of the Agency pursuant to this Authorizing
Resolution are subject to termination and recapture of benefits pursuant to Sections 859-a
and 875 of the Act and the recapture provisions of the Lease Agreement.

Section 10.  The form and substance of the Company Lease, the Lease Agreement
and the Loan Documents to which the Agency is a party (each in substantially the forms
presented to or approved by the Agency and which, prior to the execution and delivery
thereof, may be redated and renamed) are hereby approved.

Section 11.

(@  The Chairman, the Chief Executive Officer of the Agency or any member of
the Agency are hereby authorized, on behalf of the Agency, to execute and deliver the
Company Lease, the Lease Agreement and the Loan Documents to which the Agency is a
party, all in substantially the forms thereof presented to this meeting with such changes,
variations, omissions and insertions as the Chairman, the Chief Executive Officer of the
Agency or any member of the Agency shall approve, and such other related documents as
may be, in the judgment of the Chairman and counsel to the Agency, necessary or
appropriate to effect the transactions contemplated by this resolution (hereinafter collectively
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called the “Agency Documents”). The execution thereof by the Chairman, the Chief
Executive Officer of the Agency or any member of the Agency shall constitute conclusive
evidence of such approval.

(b)  The Chairman, the Chief Executive Officer of the Agency or any member of
the Agency are further hereby authorized, on behalf of the Agency, to designate any
additional Authorized Representatives of the Agency (as defined in and pursuant to the Lease
Agreement).

Section 12.  The officers, employees and agents of the Agency are hereby
authorized and directed for and in the name and on behalf of the Agency to do all acts and
things required or provided for by the provisions of the Agency Documents, and to execute
and deliver all such additional certificates, instruments and documents, pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes
of the foregoing resolution and to cause compliance by the Agency with all of the terms,
covenants and provisions of the Agency Documents binding upon the Agency.

Section 13.  Any expenses incurred by the Agency with respect to the Facility shall
be paid by the Company. By acceptance hereof, the Company agrees to pay such expenses
and further agree to indemnify the Agency, its members, directors, employees and agents and
hold the Agency and such persons harmless against claims for losses, damage or injury or
any expenses or damages incurred as a result of action taken by or on behalf of the Agency in
good faith with respect to the Facility.

Section 14.  This resolution shall take effect immediately.

ADOPTED: January 10,2018

ACCEPTED: January _, 2018
OVERBAY, LL.C
By:

Name:
Title:
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STATE OF NEW YORK )
: SS.:
COUNTY OF SUFFOLK )

I, the undersigned Secretary of the Town of Brookhaven Industrial Development
Agency, DO HEREBY CERTIFY:

That I have compared the annexed extract of the minutes of the meeting of the Town
of Brookhaven Industrial Development Agency (the “Agency”), including the resolutions
contained therein, held on the 10th day of January, 2018, with the original thereof on file in
my office, and that the same is a true and correct copy of the proceedings of the Agency and
of such resolutions set forth therein and of the whole of said original insofar as the same
related to the subject matters therein referred to.

That the Agency Documents contained in this transcript of proceedings are each in
substantially the form presented to the Agency and/or approved by said meeting.

I FURTHER CERTIFY that public notice of the time and place of said meeting was
duly given to the public and the news media in accordance with the New York Open
Meetings Law, constituting Chapter 511 of the Laws of 1976 of the State of New York, that
all members of said Agency had due notice of said meeting and that the meeting was all
respects duly held. ‘

IN WITNESS WHEREOF, I have hereunto set my hand as of the 10th day of

January, 2018. /?
By: /L'/ Z”Q/;L -

Secretary
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EXHIBIT A-1

' NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the
New York State General Municipal Law will be held by the Town of Brookhaven Industrial
Development Agency (the “Agency”) on the 30th day of January, 2017, at 10:00 a.m. local
time, at Port Jefferson Village Hall, 121 West Broadway, First Floor Conference Room, Port
Jefferson, New York 11777, in connection with the following matters:

Overbay, LLC, a limited liability company organized and existing under the laws of
the State of New York, on behalf of itself and/or the principals of Overbay, LLC and/or an
entity formed or to be formed on behalf of any of the foregoing (collectively, the
“Company”), has applied to the Agency for assistance in connection with (i) the acquisition
of an approximately 1.84 acre parcel of land located at 217 West Broadway Port Jefferson,
New York 11777 (the “Land”), (i) the demolition of two (2) existing buildings, totaling
approximately 15,000 square feet located thereon and the construction thereon of an
approximately 54,000 square foot building, consisting of approximately 52 apartments,
together with the acquisition, installation and equipping of improvements, structures and
other related facilities attached to the Land (the “Improvements”), and (iii) the acquisition
and installation therein of certain equipment and personal property (the “Equipment”; and,
together with the Land and the Improvements, the “Facility”), which Facility will be leased
by the Agency to the Company, and used by the Company as a residential apartment building
to be subleased to various residential tenants. The Facility will be initially owned, operated
and/or managed by the Company.

The Agency will acquire a leasehold interest in the Land and the Improvements and
title to the Equipment and lease the Facility to the Company. The Agency contemplates that
it will provide financial assistance to the Company in the form of exemptions from mortgage
recording taxes in connection with the financing or any subsequent refinancing of the
Facility, exemptions from sales and use taxes in connection with the demolition, construction
and equipping of the Facility and exemption of real property taxes consistent with the
policies of the Agency.

A representative of the Agency will at the above-stated time and place hear and
accept written comments from all persons with views in favor of or opposed to either the
proposed financial assistance to the Company or the location or nature of the Facility. At the
hearing, all persons will have the opportunity to review the application for financial
assistance filed by the Company with the Agency and an analysis of the costs and benefits of
the proposed Facility.

Dated: January 17, 2017

TOWN OF BROOKHAVEN INDUSTRIAL
DEVELOPMENT AGENCY

By:  Lisa MG Mulligan
Title:  Chief Executive Officer
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EXHIBIT A-2

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the
New York State General Municipal Law will be held by the Town of Brookhaven Industrial
Development Agency (the “Agency”) on the 10® day of January, 2018, at 9:30 a.m. local
time, at Port Jefferson Vlllage Hall, 121 West Broadway, First Floor Conference Room Port
Jefferson, New York 11777, in connection with the following matters:

Overbay, LLC, a limited liability company organized and existing under the laws of
the State of New York, on behalf of itself and/or the principals of Overbay, LLC and/or an
entity formed or to be formed on behalf of any of the foregoing (collectively, the
“Company”), has applied to the Agency for assistance in connection with (i) the
construction on an approximately 1.84 acre parcel of land located at 217 West Broadway
Port Jefferson, New York 11777 (the “Land”), of an approximately 54,000 square foot
building, consisting' of approximately 52 apartments, together with the acquisition,
installation and equipping of improvements, structures and other related facilities attached to
the Land (the “Improvements™), and (ii) the acquisition and installation therein of certain
equipment and personal property (the “Equipment”; and, together with the Land and the
Improvements, the “Facility”), which Facility will be leased by the Company to the Agency
and subleased by the Agency back to the Company, and used by the Company as a
residential apartment building to be subleased to various residential tenants. The Facility will
be initially owned, operated and/or managed by the Company.

The Agency will acquire a leasehold interest in the Land and the Improvements and
title to the Equipment and will sublease and lease the Facility to the Company. The Agency
contemplates that it will provide financial assistance to the Company in the form of
exemptions from mortgage recording taxes in connection with the financing or any
subsequent refinancing of the Facility, exemptions from sales and use taxes in connection
with the demolition, construction and equipping of the Facility and exemption of real
property taxes consistent with the policies of the Agency.

A representative of the Agency will at the above-stated time and place hear and
accept written comments from all persons with views in favor of or opposed to either the
proposed financial assistance to the Company or the location or nature of the Facility. At the
hearing, all persons will have the opportunity to review the application for financial
assistance filed by the Company with the Agency and an analysis of the costs and benefits of
the proposed Facility.

Dated: December 30,. 2017

TOWN OF BROOKHAVEN INDUSTRIAL
DEVELOPMENT AGENCY

By:  Lisa MG Mulligan
Title: Chief Executive Officer

4832-1303-7633.2



EXHIBIT B-1

MINUTES OF PUBLIC HEARING HELD ON
January 30, 2017

TOWN OF BROOKHAVEN INDUSTRIAL DEVELOPMENT AGENCY
(OVERBAY, LLC 2017 FACILITY)

Section 1, James M, Tullo, Deputy Direetor of ‘the Town of Brookhaven
Industrial Development Agency {the “Agency™) called the hearing to order,

Section 2, Jamés M. Tulle then appointed himself the hearing officer of the.

Agencey, to r:tcm*d the minutes of the hearing.

Section 3. The hearing officer then described the proposed transfer of the

real estate, the other financial assistance propnsed by the Agency and the location and

nature of the Facility as follows:

Overbay, LLC, a limited liability company organized and ¢xisting under the laws of

the State of New York, on behalf of itself and/or the principals of Overbay, LLC and/or an
entity formed or ‘to be formed on behalf of any of the foregoing (collectively, the

“Company™), has applied to the Agency for assistance in connection with (i) the scquisition

of an approximately 1.84 acre parcel of land located at 217 West Bm.idwzxy Port Jefferson,
New York 11777 (the “Land”), (ii} the demolition of two (2) existing buildings, totaling
approximately 15,000 square feet located thercon and the construction thereon of an
‘apptoximately 54,000 square-foot” building, conmstmg of’ approximately 52 apartments,
together with the acquisition, installation and equipping of improvements, structures and
other related facilities attached to the Land (the “Improvements”), and (i) the acquisition

and installation therein of certiin equiprent and personal pmpcrty (the “Equipment™; and,

together with the Land and the Improvements, the “Facility™), which Facility will be icdsed
by.the Agency to the Company, and used by the Company as a residential apartment building
10 be subleased to various residential tenants; The Facility will be initially owned, operated
and/or managed by the Company.

The Agency will acquire-a leasehold interest in the Land and
the Improvements and titlé to the Equipment and lease the
Facility to the Company. The Agency contemplates that it will
provide financial assistance to the Ccmpany in the form of
ex&‘:mptlem from murtgag,e recording faxes in connection with
the financing or dny subsequent mﬁnancmg of the Facility,
exemptions from sales and use fuxes in connection with the
demolition; construction and equipping of the Facility and
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‘exemption of réal property taxes consistent with the policies of
the Agency.

Sectiond.  The hearing officer then opened the hearing for comments from
thi floor for or against the proposed transfer.of real estate, the other financial assistance
proposed by the Agency and the location and nature of the Facility, The followingisa
listing of the persons heard and a summary of their views:

Sean Leister, Port Jefferson School District

See attached letter,

Section5.  The hearing officer then asked if there were any further
comments, and, there being nong, the hearing was closed at 10:30 a.m.
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STATE OF NEW YORK )
: SS.:
COUNTY OF SUFFOLK )

I, the undersigned Secretary of the Town of Brookhaven Industrial Development
Agency, DO HEREBY CERTIFY:

That I have compared the foregoing copy of the minutes of a public hearing held by
the Town of Brookhaven Industrial Development Agency (the “Agency”) on January 30,
2017, at 10:00 a.m., local time, at Port Jefferson Village Hall, 121 West Broadway, First
Floor Conference Room, Port Jefferson, New York 11777, with the original thereof on file in
the office of the Agency, and that the same is a true and correct copy of the minutes in
connection with such matter.

IN WITNESS WHEREOF, I have hereunto set my hand as/6f January 307 2017.

L‘f* //l/

Secretary
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Town of Brookhaven
Industrial Development Agency

Public Hearing Results

OVERBAY
1-30-2017
10:00 am

Sean Leister
See Attached Letter Dated 1-30-17

10:30 am



PORT JEFFERSON SCHOOL DISTRICY

OFEICE OF THE SUPERINTENDENT OF SCHOOLS
550 SCRAGGY HILL ROAD

PORrT JEFFERSON, NY (777

PHONE (630)791-4221 FAX (630)476-4467

Paut Casciano, Ed.D. BOARD OF EDUCATION
Superintondent of Schools . Kathloen Brennan, President
Mark Doyle, Vice-President

EHen Bochm

Adam DeWitt

Robert Ramus

Yincent Ruggicre

Tracy Zaonek

January 30, 2017

Lisa M. G. Mulligan, Chief Bxecutive Officer
Industrial Development Agency

Town of Brookhaven

One Independence Hill

Farmingville, New York 11738

Dear Ms. Mulligan,

Thank you for allowing this opportunity for the Port Jefferson School District to express our views
on the proposed project by Ovetbay, LLC. We are grateful for Overbay, LLC’s interest in investing
in the Port Jefferson community and we intend for this to become an amicable relationship.

We have several questions for the Agency:

Has the IDA considered the adverse effect that granting a reduced PILOT will have

upon the Port Jefferson School District? If the 55 unit project enrolls an estimated

5-10 students with the district, then the district will incur at least $121,000 -

$240,000 in additional annual educational expense based upon the state established

cost per student rate of $24,275. How will the estimated annual schoa] tax offset
“ this increase in expense to the school district?

The obvious concern for the District is that any réduction in property taxes represenis a reductiou
in revenue for the District. This would not be as great an issue if the project did not generate
additional expenses for the District through school ~age children. This additional expense would
have to be passed along to resident taxpayers. Our estimates are that the tax revenue proposed
through this project represents only a quarter of the expense of educating one student at Port
Jefferson.

Thank you for the epportunity to participate in this public hearing today,

Sincerely,

T i

Paul Casciano, Ed.D,
Superintendent of Schools
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EXHIBIT B-2

MINUTES OF PUBLIC HEARING HELD ON
JANUARY 10, 2018

TOWN OF BROOKHAVEN INDUSTRIAL DEVELOPMENT AGENCY

Section 1.

(OVERBAY, LLC 2018 FACILITY)

Industrial Development Agency (the “Agency”) called the hearing to order.

Section 2.

Agency, to record the minutes of the hearing.

Section 3.

nature of the Facility as follows:

4832-1303-7633.2

Overbay, LLC, a limited liability company organized and existing
under the laws of the State of New York, on behalf of itself and/or
the principals of Overbay, LLC and/or an entity formed or to be
formed on behalf of any of the foregoing (collectively, the
“Company”), has applied to the Agency for assistance in connection
with (i) the construction on an approximately 1.84 acre parcel of
land located at 217 West Broadway Port Jefferson, New York 11777
(the “Land”), of an approximately 54,000 square foot building,
consisting of approximately 52 apartments, together with the
acquisition, installation and equipping of improvements, structures
and other related facilities' attached to the Land (the
“Improvements”), and (ii) the acquisition and installation therein of
certain equipment and personal property (the “Equipment”; and,
together with the Land and the Improvements, the “Facility”), which
Facility will be leased by the Company to the Agency and subleased
by the Agency back to the Company, and used by the Company as a
residential apartment building to be subleased to various residential
tenants. The Facility will be initially owned, operated and/or
managed by the Company.

The Agency will acquire a leasehold interest in the Land and the
Improvements and title to the Equipment and will sublease and lease
the Facility to the Company. The Agency contemplates that it will
provide financial assistance to the Company in the form of
exemptions from mortgage recording taxes in connection with the
financing or any subsequent refinancing of the Facility, exemptions
from sales and use taxes in connection with the demolition,

James M. Tullo, Deputy Director of the Town of Brookhaven
James M. Tullo then appointed himself the hearing officer of the

The hearing officer then described the proposed transfer of the
real estate, the other financial assistance proposed by the Agency and the location and



construction and equipping of the Facility and exemption of real
property taxes consistent with the policies of the Agency.

Section 4. The hearing officer then opened the hearing for comments from
the floor for or against the proposed transfer of real estate, the other financial assistance
proposed by the Agency and the location and nature of the Facility. The following is a
listing of the persons heard and a summary of their views:

‘Paul Casciano, Superintendent, Port Jefferson School District — see attached letter

- Donald Pawluk, Sr., Representing Residents — Losing millions from powe (sic) plant.
Village residents are paying for their tax break, we do not share profits, but bear the expense.
This building is suppose (sic) to help. Village taxes. 15 years is a long time to wait for taxes.

Section 5. The hearing officer then asked if there were any further.
comments, and, there being none, the hearing was closed at 10:00 a.m.

4832-1303-7633.2



PORT JEFFERSON SCHOOL DISTRICT

: January 10, 2018
Lisa M. G. Mulligan, Chief Executive Officer ’
Industrial Development Agency

Town of Brookhaven .

One Independence Hill

Farmingville, New York 11738

‘Dear Ms. Mulligan,

Thank you once again for allowing this opportunity for the Port Jefferson School District to €Xpress our views on
the proposed project by Overbay, LLC. As we have stated in the past, we appreciate Overbay, LLC’s interest in
investing in the Port Jefferson Community and we wish them success in this endeavor. We are also grateful to the
Brookhaven Industrial Agency for considering our concerns and offering a proposal that is more sensitive to the
impact on the Port Jefferson School District.

The two elements of the proposal are years and taxes. As I have stated in the past, the impact on.our school
district is directly related to the number of students who will reside in the complex and our per pupil expenses to
educate those children. The additional taxes represented in the Brookhaven IDA. proposal is more sensitive to that
concermn. Our school district is grateful for that consideration. ‘

Our concern is about the length of the proposal. The five additional years, fifteen in total, make the number of

students and therefore the impact based on the number of students even less predictable. This, coupled with other
financial factors that may be affecting our Village and school district before the year 2033, make the length of this
proposal a subject of our concern.

Regardless of the final outcome, we appreciate the challenging work with which you are charged and we will
make whatever you finally decide work for our students. ‘

Thank you for the opportunity to participate in this public hearing today.

Paul Casciano, Ed.D.



STATE OF NEW YORK )
. SS.:
COUNTY OF SUFFOLK )

I, the undersigned Secretary of the Town of Brookhaven Industrial Developmént
- Agency, DO HEREBY CERTIFY:

That I have compared the foregoing copy of the minutes of a public hearing held by
the Town of Brookhaven Industrial Development Agency (the “Agency”) on January 10,
2018, at 9:30 a.m., local time, at Port Jefferson Village Hall, 121 West Broadway, First Floor
Conference Room, Port Jefferson, New York 11777, with the original thereof on file in the
office of the Agency, and that the same is a true and correct copy of the minutes in
connection with such matter.

IN WITNESS WHEREOF, I have hereunto set my hand ,gs/ 3f January 10 2018,

Pl
7 Tt

Secretary
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EXHIBIT C

Proposed PILOT Schedule

Schedule of payments-in-lieu-of-taxes:  Village of Port Jefferson, Town of
Brookhaven, (including any existing incorporated village and any village which may be
incorporated after the date hereof, within which the Facility is wholly or partially located),
Bayport-Blue Point School District, Suffolk County and Appropriate Special Districts

Tax Year

2018/2019 (Construction)
2019/2020 (Construction)

2020/2021
2021/2022
2022/2023
2023/2024
2024/2025
2025/2026
2026/2027
2027/2028
2028/2029
2029/2030
2030/2031
2031/2032
2032/2033
2033/2034
2034/2035

4832-1303-7633.2

PILOT Payment Amount

Land Taxes Only
Land Taxes Only
$28,000.00
$39,144.00
$50,288.00
$61,432.00
$72,576.00
$83,720.00
$94,864.00
$106,008.00
$117,152.00
$128,296.00
$139,439.00
$150,583.00
$161,727.00
$172,871.00
$184,015.00



EXHIBIT D

SEQR Findings Statement
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INCORPORATED
VILLAGE OF PORT JEFFERSON

88Notth Country Road
Port Jefferson, NY 11777
Tel, (G81) 478.4744 Pax (631) 473-2049

wiw. portieft.e

PLANNING BOARD

INC. VILLAGE OF PORT JEFFERSON PLANNING BOARD
RESOLUTION ADOPTING SEQR FINDINGS STATEMENT
. JOLY 19,2014

. Water’s Edge Apartment Complex
(also referred to as Water's Edge Apartment Complex & General Offices Conditional
Use & Site Plan Application or Water’s Edge)
217 W, Broadway, Southeast corner of West Broadway & Brook Road
. Zoning; C-1 and RB-2; Applicant: Overbay, LLC
SCTM: Sec. 11, BIk. 6, Lots 18, 19, 20, 21.1, 22,1, 23.1, 24.1 & 25
Application: 422-09MV (ZBA) & 177-10P8 (PB)

WHEREAS, The Planning Board of the Tnc, Village of Port Jefferson received an
application dated Janvary 22, 2010 from John Scoglio ¢/o Water’s Bdge Apartments for
site development plan and conditiona] use approval and a Planning Board waiver; and

WHEREAS, the proposal (“the Project”) included the demolition of an existing single-
family residence and boat sales and service building, and redevelopment of the property
with a threé-story mixed-use building containing 52 residential rental units (42 one-
bedroom and 10 two-bedroom units} at 28 units per acre plus 4,157 square feot of general
office space and 92 parking spaces on the 1.84-acre site; and

- WHEREAS, the Project requires the following permits and approvals from the Village:
site plan and conditional use approvals, a building height variance from the Board of
Zoning & Appeals, a Planning Board variance to construct an off-sireet stand-alone

surface parking lot on the residentially-zoned portivn of the property, and demolition
permifs. ' :

WHEREAS, The Planning Board of the Inc. Village of Port Jefferson assumed SEOR
Lead Agency for the Project; and

WHEREAS, The prior appLcant abandoned the proposed action and transferred the
application to the applicant Northwind Grogp/Demetrius Tsunis, and

WHEREAS, The Planning Board of the Inc. Village of Port Jefferson required the -

preparation of a DRAFT Environmental Impact Statement (“DEIS™) 1o assess pptgntiaq;;"'j?*j e

environmental impéots of the Project; and

WHEREAS, a DEIS was prepared by the Applicant and submitied 1o the Planning Board -
for a completeness review; and '
Page 1 of3

290-14PBR21 7WBwyFINDINGSRESO071014.d0o



INCORPORATED
VILLAGE OF PORT JEFFERSON

B8North Country Road
Port Jefferson, NY 11777
Tel. (631) 478-4744 Fax (6B1) 478.2046
www.portjoffcom

FLANNING BOARD

WHEREAS, the Planning Board received the first submission of the DEIS and deemed it
“inadequate on March 19, 2013; and

WHEREAS, the Planning Board received the second submission of the DEIS on August
30,2013; and : ’

WHEREAS, on October 1, 2013 the Planning Board accepted the DEIS a$ complete for
.. commencing public review; and .

"WHEREAS, on October 30, 2013 fhe Planning Board held a duly noticed prblic hearing
on the DEIS and the public hearing on the DEIS was closed and 11 site plan hearing was
conducted; and o

'WHEREAS, the SEQRA public comment period concluded on November 8, 2013: and

WHEREAS, a Final Environmental Impact Statement (FEIS) was prepared 1o address
Project revisions and respond to comments made at the SEQRA public hearing and
-Subnitted during the SEQR public comment period; and

WHEREAS, the FEIS presonted revisions to the Project which includes the elimination
of the genera? office space, elimination of parking in the RB2 zone thereby no longer
requiring 2 watver from the Plarming Board, reduction of the building height thereby no
longer requiring an area variance from the Board of Zoning and Appeals; and

WHEREAS, the FEIS presented revisions 1o the Project which includes 2 separate
residential building on the 2 and 3 floor with ground floor parking in the C1 district
and. & ground floor community or recreation building to be used by residents, and a
donation of the RB2 zoned land to the Viilage; and ' '

WHEREAS, the FEIS indicated that the applicant changed to Overbay, LLC; and

WHEREAS, the Planning Board determined the FEIS to be complete and caused it to be
filed on June 11,2014; and j i

' WHEREAS, the Planning Board has now prepared a SBQR Findings Statement for the
Project that considers the relevant environmental impacts presented in the EIS, weighs
and balances such impacts with social, economio and other essentisl considerations,

provides & rationale for the Planning Board’s decision and certifies that the SEQR
requirements have been met.

Page 2073
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. INCORPORATED
VILLAGE OF PORT ]} EFFERSON

88North Couniry Road
Port JefCersen, NY §1777
Tel, (881) 4784744 Fax (631) 478-2049

S partictl, enos
PLANNING BOARD

NOW, THERFORE, BE IT RESOVED that the Incorporated Village of Port Jefferson
hereby adopts the July 10, 2014 SEQR Findings Statement and authorizes the Planning
Board Chairman (o file and distribute the Findings Statement in accordancs with
requirements of SEQR.

On a motion by &_&MM&&M& by M&Q&wﬂj}m foregoing

resolution was adopted on a vote of 7 _in favér, () _opposedand __/_sbstentions.

Dated: Port Yefferson, New York
_ '7;/3 ny

ﬂ@: BIASE, CHATRMAN

Page3or3
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Village of Port Jefferson
Findings Statement
Waters Edge

State Environmental Quality Review

Statement of Findings

WATER'S EDGE

VARIANCE, CONDITIONAL USE AND SITE PLAN APPLICATION

Environmental Impact Statement

July 10, 2014

Pursuant to Article 8 of the New York State (NYS) Environmental Quality Review Act (SEQRA)
of the New York State Environmental Conservation Law and Title 6 of the NY'S Code of Rules
and Regulations (6 NYCRR) Part 617, the Planning Board of the Incorporated Village of Port
Jefferson makes the following findings.

Name of Action:

SEQRA Classification:

Village File Number;

Location:
SCTM No.:
Lead Agency:
Applicant:

Lead Agency Contact:

Final EIS Date Filed:

Weter'’s Edge Variance, Conditional Use and Sito Plen
Application :

Type I Action

422-09MV (Zoning Boarg of Appeals) & 177-10PS (Plapning
Board)

The project site is located at the southeast corngr_ of the
intersection of West Broadway & Brook Road, at 217 West
Broadway :

Section 11; Biock 6, Lots 18, 19, 20, 21.1, 22.1, 23.1, 24.1 & 25

The Planning Board of the Incorporated Village of Port Jeflerson
88 North Country Road ,

Port Jefferson, New York 11777

Overbay, LLC

} Rabbro Drive, Suite 100

Hauppaugs,yN.Y. 11788

Principal: Jim Tsunis

(631) 582-8300

Cynthia Suarez, Planning Board Secretary
Village of Port Jefferson

38 North Country Road

Port Jefferson, New York 11777

(631) 4734744

.June 12,2014
Page 1 of 43
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Village of Port Jefferson
Findings Statetnent
Waters Edge

10 INTRODUCTION

This SEQRA Pindings Statement has been prepared by the Lead Agency in eccordance with

Article 8 of New York State’s Environmemal Conservation. Law, which codifies the State

Environmental Quality Review Act (SBQRA) and the implementing regulations contained in 6

NYCRR Part 617 (SEQR).
1.1 Location and Existing Conditions

The subject property is located at 217 West Broadway, Port Jefferson,
Town of Braokhaven, Suffolk County, New York and consigts of a 1.84-acre site,
identified by the Suffolk County Real Property Tax Service Agency as situated in
the Town of Brookhaven, Disgtict 0206, Section 11, Block 06, consisting of Lots
18, 19, 20, 211, 22.1, 23.1, 24.1, and 25. Lot 18 is currently zoned for Single-
Family Residential uses (R-B2); and Lois 19, 20, él.l, 22.1,23.1,24.1, and 25
are zoned for Central Commercial uses (C-1).

. The existing site is currently vacant, up vntil recently operating as a boat
sales, repair, and maintenance facility, including a two-story residential building,
one-story commercial building, ané bo‘at storage yard. The site is bordered by
West Bioadway to the north, Brook Road to the west; a former hotel property to.
the east (under & separats SEQR review for a proposed multi-family housing),

and Mill Creek on tae southeast, and Village-owned ball field on the south.

History of the Applicant’s SEQR Review through the Submission of the

FEIS '

A, Part 1 of the Environmental Asscssment Form (EAF) was prepared on
behalf of the applicant by Nelson, Pope & Voorhis, LLC, (NPV). The

EAF was submitied to the Lead Agency on Mareh 25, 2010. The
A Page2 of 43
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7 Village of Port Jefferson
Findings Statement
Waters Edge

Propesed Project inclndes the demolition of existing site improvements,

and the redsvelopment of the site with a 32,000 scuare foot (SF) three-

story mixed use structure, containing: a grade-level parking garage and

_ commercial office space, and 52 rental residential units. The Proposed

Project is also planned to include associsted eccess roads, sidewdlks,
parking lots, lendscapsd areas, natural areas, and an undeveloped

watland buffer zope along Mill Creek.

The applicant submitted the zoning variance, conditional use approval, -

and site plan application to the Lead Agency on April 6, 2010.

On July 29, 2010, the Planning Board of the Village of Port Jefferson, as
thé Lead Agency, deterinined the Proposed Project to be 2 SEQRA Type
1 Action, and adopted a Declaration of Significance, requiring the
completion of an Environmentsl Iropact Statement (EIS).

A Public Scoping Hearing was du}y advertised, and subsequenily held on
September 30, 2010.

The Lead Agengy aiso prepared and posted for review, the “Water’s
Edge Apartment Complex end Genera] Office SEQRA _Scoping
Document,” prepared on behalf of the applicant by Dvirka and
Bartilucei, Consulting Engincers, dated September 2010,

A Final Scoping Document, dated April 2012, was subsequently
prepared by the Lead Agency.

The successor applicant, The Northwind Group, submisted a Draft BIS

~ (DEIS), dated Nevember 2012, prepared by NPV. The Proposed Project

was revised from the original applicaﬁcn, proposing that the 52

Page 3 of 43
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Village of Port Jefferson
Findings Statement
Waters Edge
residentie] units be comprised of 42 “affordable” one-bedroom unjts and
10 two-bedroom units. ‘
On March 19, 2013, the Lead Agency determined the DEIS teo iJe
inadequate, through the review by its consultant, Cashin Associates, P.C.
The applicant submitted a rovision 1o the November 2012 DEIS on
August 30, 2013. The revised Proposed Project inchuded the demolition
of existing conditions, and the redovelopment of the site with a three-
story mixed use structure, contaiting ground-floor level parking and
commercial office spaces, 52 rental wuits (including 42 “afforde;ble” one-
bedroom units and 10 two-bedroom aits), and site conditions simi.lar o
those proposed N ovembe;r 2012 DEIS,
The Lead Agency determined the DEIS io be adequate, in terms of its
scope and contents, and accepted the DEIS on October 1, 2013.
However, it was noted by the Lead Agency that the acceptance of the
DEIS for public revisw was not an acceptance of the applicant’s

technical conclusions, environmentsl impact analyses, and proposed

mitigation practices. This was supported by (he September 27, 2013

report by the Lead Agency’s consultant, Which detailed its technical
assessment, and included comments snd questions required to be
addressed in thé Final EIS (FEIS).

The Publio Hearing for the DEIS was held on otobor 30, 2013,

The Lead Agency acecepted written public and involved agency
comments through November 8, 2013; providing copies of these
comments and a certified copy of the transeript of the comments made
during the October 30 Public Hearing to the Applicant for the FEIS.

Page 4 of 43
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13

Village of Port Jeﬂerso;f

Findings Statement

Waters Edge
The applicent, idertified as Overbay, LLC (Applicant), submitted its
Final EIS (FEIS) in March, 2014, which included responses to the
October 2013 comments received by the Lead Agency’s consultant,
involved agencies, written;. public comments, and public comments
presented during the October 30, 2013 DEIS Public Hearing. |

After the initial review, the FBIS was filed on June 11, 2014.

The SEQR Findings Statement
This Findings Statement is in accordance with the requirements of 6 "NYCRR

Part 617, specificaily pursnant § 617.11(d) by:

A,

Consideting the releva;nt envronmental impacts, facts and conclusions
based on the FEIS;

Woighing and balancing relevant environmental impaots, facts and
conelusions disclosed in the FEIS;

Providing & rationale for the Lead Agency’s decision;

Certifying that the requirements of SEQR have been met; and

éenif)dng that consistent with social, economic, and other essentiaf

considerations' from among the reasonsble alternatives available, the

"action is one that avoids or minimizes adverse environmental impacts to

‘the maximum ex‘ent practicable by incorporating as conditions to the

decision those mitigation measures that wers identisied as practicable,

Pags 5 of 43
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1 .4

Village of Port Jefferson
Findings Statement
Waters Edge

Contents of the FEIS
The Applicant’s revised Proposed Project ontained in the FEIS was
presented In response to the adverse enviropmental impacis contained in the
Qctober 2013 DEIS based on the Lead Agency comments, involved agency
comments, and public comments. The Applicant’s FEIS proposed a revised

Proposed Project, identified as the “Revised Plan” (FEIS Revised Plan), which is

based on Alternative 2 contained in the Octobsr 2013 DEIS.

The Jormer Proposed Project, as contained in the DEIS accepted on -

October 1, 2013 (DELIS Proposed Project), inciuded the redevelopment of the
property with a single 38-foot high thres-story Iﬁixed-usa building containing 52
residential rental units (42 one-bedrocm and 10 two-bedroom units) and 4,157
square feet of commercial office space, The 42 one-bedroom apartments were
proposed to be “affordable” dwelling units, The ground floor was designed to
accommodate parking and the proposed commorcial office sﬁacc, while the
second and third floors would contain 26 dwolling uvnits each, The site is
designed {o includé a parking lot along the east side of the building, and i

parking lot on the south side.

The DEIS Proposed Project required: i) a conditional use request; i) 2

variance request for commercial-related patking in a residential zoning district, -

for the south parking lot; iii) a variance request to permit the construction of the
proposed 38-foot three-story building in the C-1 zoned portion of the site
(maximum of 35 feet permitted); and iv) site plan review.

The FEIS Revised Plan proposes to change the proposed development in
reSpo.nsc to the comments by the Lead Agency, involved agencies and the public,
with significant changes in the project dev.elopment besed on Alternative 2 of the

Page 6 of 43
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Village of Port Jefferson |
Findings Stetement
Warers Edge
| DEIS. A summary of these changes is presented below; with those proposed
changes which are different from the DEIS Proposed Project and Alternative 2 of
he DEIS highlighied in the desoription below as 5. “Significant Change.”

A, FEIS Revised Plan includes the demolition of the existiné improvenients,
ax}d redeifclopment of the property with two 35-foot high three-story
x@gidsuﬁ'al-use buildings (Significant Change). The proposed two
separate buildings shae the open g;mmd—ﬂodr level parking garage pnd
commun';cy. center (Significant Change), with the second ax}d third
floors of the structures separated Sx a courtyard pver the parking gnmg; 0
and communify center (Significant Change).

B. The buildings contain a total of 52 residential rema) units, with the

mixture of unit types changed from the DEIS Proposed Project to incinde

10 one-bedroom and 46 two-bedroom units. The gix_of the ten one-
bedroom agart;nents are_proposed to be “affordable” dwelling umits
(Significant Change). '
C.  The ground~ﬁoor commercial office space is eliminated in the Revised
1an. The Reviéed Plan eliminates the DEIS Proposed Project’s parking
lot along the east side; and offers to dedicate the south parking lot to the
Village for use by attendees of the Village’s béll Tields, adjacent to the
south of the site. These elements of the Revised Plan were contemplated
in Alternative 2 of the DEIS, and based on cominents received from the
Lead Agency.
D. The Revised Plan will eliminate the need for variance app'rovals relating

to the building height and south parking lot, only requiring Planning

Pags 7 of 43
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Village of Port Jefferson
Findings Statement
Waters Edge

Board approval relating to: i) a conditional use request; and if) site plan

TeView.

The Applicant’s FEIS also included the following more detailed list of

changes (see FEIS Section 1.3.1, page 1.4);

“The following lists the changes to the proposed project that describe the .

Revised Plan:

the ground floor office component has been removed, but the number
of apartments (52) has been mainiained (@l units will continue to be
above-grade); - )
the floor spaces of the residences has changed, so that oll one-
bedroom units are 850 SF and all two-bedvroom wnits are L 100 SF in
size;

the numbers of one- and two-bedroom units has changed, from 42
and 10, to 6 and 46, respectively;

the number of affordable wnits has changed, from 42 to 6,

the numbers of residents and school-age children has changed, from
95and 6, t0 118 and 12, respectively;

costs 10 the school distriot for the school-age children generated is
increased while school taxes would be slightly reduced, so that the
Revised Plan would result in a pet Jiscal deficit to the school district
[Significant Change]; :

the amownt of water used in the residences, as well as the volume of
wastewater generored, would be reduced, from 11,850 gvd to
11,700 gpd;

removal of a commerclal component reduces the minimum Humber of
parking spaces required, from 92 to 78;

all parking wiil now be located at-grade, beneath the proposed
Structures; )

use of the R-B2 zoved portion of the site Jor commercial space-
related parking is no longer contemplaied; this area will be made
available as a dedication from the developer to the Village for
parking in connection with ‘the nearby Village ball fields, In this
way, a varignee for commercial parking in a residential zome is no
tonger needed, .

the single structure has been divided into two separate buildings
connecied by a roof over the parking areu beneath both Siructures,
eliminating the elevated terrace and erabling the site io be

“reconfigured with a more open design with a landscaped groung-

level courtyard, to increase open space afong West Broadyiay,

the strucrure has been lowered in height to a maximum of 35 feer,
meeting the Village's building height restriction and eliminating the
need for a butlding height voriance; )

the amouns of cleaving has been reduced from 1.68 acres 1o 1.45
acres; .

Page 8 of 43
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Village of Port Jefferson
Findings Stonement
Waters Bdge

©  the setback from the wetlands line has been increased, from 15 Sfeel

10 25 feet, enabling 0.19 acres of appropriate wetland revegetation
in this area; ' : J

> provision for a driveway cross access 1o the property io the east has
been added [Significant Change);

*  the right-turn only vehicle entrance from eastbound West Broadway
will be used only until such time as cross access to the property 1o
the east is installed, at that time this access will be removed;

* ‘provision for a driveway cross access to the public parking area to

" the south has besn added; and

¢ the vehiclz access from Brook Road has been shifted northward fo a
location more nearly opposite Bowlder Drive (@ paper voqd),”

Additionally, the Applicant’s FEIS includes a site layout comparison

table (FEIS, Table 1-1), providing & comparison of existing conditions,

the DEIS Proposed Project conditions, and the Revised Plan conditions.

20  FINDINGS OF RELEVANT IMPACTS AND MITIGATIONS

2l Geoloéy, Soils, Topography, and Environmental Impaets by Past Uses

2.L1  Geology, Soils and Topography

The subject site, located apprexdimately 500 feet south of Port
Jefferson Harbor, on Long Island Sound, is situated on 'athick sequence
of recently reworked glacial deposits, sentaining the Upper Glacial
Aquifer (unconfined); overlfing multiple sequences of Cretaceous-age
sedimentary deposits of clays, sands, and gravels, containing, in order of
depth, the Magothy Aquifer and the Lioyd Aquifer (separated by low-
impermeability sediments); overlying met:a,nlmorphic bedrock, at a depth
of approximately 800 feet beneath the surface.

The site is reported to be relatively flat-lying ranging in elevation
from 14 feet above sea level (asl) at the northwest corner of the propery,
across the site, dissecte& at the southeastern cornet by the current course

. of Mill Creek, with a creek-bed elevation of six fest above sea level,

Page 5 cf43
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2.1.2

Village of Port Jefferson
Findings Statement -

Waters Edge
The DEIS subsurface surveys identified the site as a filled-in

tidal marshland, cc;nsisting of “Urban Fill” defined as materials that

include a mixture of sands, gravels and other materials, imported to the

site, mogt Iikely for pusposes of increasing the elevation and leveling
paréels for Jots, buildings and pavement. The Urban Fill sofls reportedly
COVEr saquences of naturel sands, pesi, and clays (representing ﬁae
former marshland depositional environment) at depths of four 1o nine
feot beneath the surface,

The naturally-occurring peat and clay layers were reportedly

found to be discontinuous across the site. Perched water was described as _

found by the Applicant in the DEJS ané the FEIS, generally within the
low-permeability peat and clay layers. Section 2.6 of the FRIS reports
that there is a thick sequeace of “well-drained sands” located
approximately five t6 10 fest bgs.
Environmental Impacts from Historical Activities

Thp studies disoussed in the Draft EIS, including the Phase I and
11 Environmental Site Assessments (ESAs), the Limited Phese X ESA,

the Supplemental Limited Paase If ESA, the Hortoa Sphere study, the

- Lawrence Avigtion Indnstries (LAY) Plume Study, and the proposed

Subslab Dapressurization System (SSDS) combine to indicate that, the
site had historicelly been used for boat repair and maintenance activitiss
resultin g in Tow [evel concentrations of semi~yolatile organic compouﬁds
(SVOC's) and [other compounds], and that the site is down pradient of
the LA plume which is beneath much o the Village. including the

downtown area.

Page [0 of 43
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Village of Port Jefferson
Findings Statement
Waters Edge
The applicant is weiting on NYSDEC direction on the need to
reriediate soil contamination on the subject site associated with the
a&jacent Horton Sphere property. As of the date of the Final EIS, no
respouss has been received, Any guidance the NYSDEC should have
regarding any remedia! activities at the subjact propérty associated with
conteminated soils will be followed according to all applicable agency
protocols and reporting requirements,
Though foun_d to be pres'ent, such contaminants do not represent

a significant level o.f risk to any site receptors, particularly given

+ proposed mitigation,

213 Findings

1. The Lead Agency finds that the Revised Plan will reduce the
amount of cleating and grading required compated. to the plan
described and analyzed in the Draft BIS.

2. First floor ventiletion and SSDS will be vsed ot mange 50il vapors
due to the LAT plume. SCDHS will review soil vapor mitigetion as
part of the sanitary and water supply connection review,

-3, The revised plan will be subject to review and approval of the
Village durirg the Site Plan application, ensuring thal no impacts io
geologic resources will occur. Through this process the Applicant
shell demonstrete, to the satisfaction of the Lead Agency, the
following: ) . L
& Demonstrate that all potential edverse environmental conditions -

associated with the chomical contamiuants identified in the FEIS E
and DEIS as associated with the current site development have
Page L1 of43
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Village.zngorf;Ieferson

Findings Statement

Waters Edge

been icemtilied, removed from the property, and diqused of
properly; -

b, Address the currently uncontrolled stormwater runoff identified
in the FEIS, as part of the development of the site according to
the Revised Plan;

¢. Characterize and address asbestos-containing materials; petroleum
related materials, and other hazardous materials asscoiated with
existing structures and systems as part of the development of the
site accerding to the Revised Plan;

d. Address potential adverse environmental impaets to the site, the
groundwater and Mill Creek by past on-site operations and the
LAJ Superfund Site as part of the development of the site
according to the Revised Plan; |

é. _Address the requirements of any regulatery laws, including but
not limited to those by the NYSDEC, NYS Department of
Health, SCDHS, and any other regulatory body having
Jurisdiction over environmental conditions, public health
conditions, worker health and safety corditions, hazardous
matetials, or hazardoys wastes, as part of the development of the
sits according to the Revised Plan; and

f. Address any required engineering controls, SSDS design and
O&M plans, and institutional control plans. |

214 Conclusion

 Based on the information provided in the DEIS and FEIS, and

representations made by the Applicent in the FEIS, the findings of this
Page 12 of 43
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eovironmentzl review, and the completion of all procedures and
measures described above, to the satisfaction of the Lead Agency, the
Lead Agency finds thet there are no adverse environmental impacts

expected from the Proposed Action as oontained in the FEIS Revised

Plan,

Groundwater Water Resources

The subject property, as with the rest of Long Island, overlies & groundwater
system desigrated as a sole source aquifer by the Environmental Protection
Agency (USEPA) ];mrs'uant ‘0 the federal Safc Drinking Water Quality Act
(SDWA). The jocal groundwater table aquifer, the Upper élacid Aquifer, was
deseribed in Section 2.3.1 of the DEIS as located between two feet and five feet
below ground surface (bgs), ana also deseribed as located betwoen S to 10 feet
asl, The regional groundwater flow pattera is to the north, toward Port Jefferson
Harbor and Long Islend Sound; but also is described in the DEIS as locally
feeding Mill Cresk, and *he see;')s in ths surrounding ates. '

221 Environmental Impacts to Water Resources from the Propesed
Project '

The building is designed without a basernent or cellar but jostead
would be constructed on a concrete slab. The Lead Agency’s review of
the DEIS noted that based on grovndwater table elevations, the floor of &
full basement or celiar would extend below the underlying water. table,

22.2 Findings
1. As noted in the FEIS, the shallow groundwater table is known to be
contaminated with VOCs. The March 2010 letter by the USEPA to
the Village states that health risks a§scciated with VOC migration

from the LIA conteminated groundwater plume into buildings are
Pogs 13 of 43
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minimal, The Revised Plan eliminates the Jocation of office spaces

on the first floot, and residences are designed to be located labove an

open air parking garage, thus proviciing full ventilation between the

ground surface and residential units. However, the ground-level

community center will be protected with a sub-sla depressurization
systern (SSDS), installed during building construction.

. The Applicent plans to monitor for vapor intrusion on a regular basis

and operate th§ SSDS system according to & site-specific .Operaﬁons

and Maintenance Plan, to be reviewed and aporoved by the

NYSDEC and NYS Department of Health, as part of the site plao

apprbval process, The Operations Manual policies and procedures,

including the éampling procedures, will be part of the covenants and
restrictions for the property, recorded as an Environmental Easement
on the property with the Suffolk County Clerk,

The rovised plan will be subject to review and approval of the

Village during thé Site Plan application, énsuriag that no impacts to

water resources witl occur. Through this process the Appliéant shall

. demonstrate, to the satisfaction of the Lead Agency, the folloiving:

a. That the drainage design adequately addresses stormater
run-off, and related i.mpaqts to the groundwater, will be
effectively controlled on the site.

b. That the buﬂdz’ng is designed to comply with the NYS Fire

' .Sa_fe.ty Code and FEMA Flood Plain elevation requirements,

Pege 14 0f43
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223 Conclusion ,
Based cn the information provided in the DEIS and FEIS, and

raﬁre‘sentations made by the Applicant in the FEIS, the findings of this
environmental review, and the completion of all procedures and
measnres described above, to the setisfaction of the Lead Agency, the
Lead Agency finds that there are no adverse environmental fmpacts
expecte& from the Proposed Action as contaired in ‘he FEIS Revised
Plan.

Surface Water and Wetland Conditions
The presence of Mill Creek on and adjacent to the site, freshwater

wetlaﬁds adjacent 1o the site, shaliow depth to gmundw'ater beneath the site with
evidence of groundwater seeps and drainage issues along Brook Road, and a
FEMA Spocial Plood Hacard Area (L00-year floodplain with base elevation of 8
feet) affecting the property are suggestive of complex hydrologic conditions and
site environmenta) sensitivity, The NYSDEC and has conﬁrmed that the DEC
will require & minimum 15-foot ssti)ack/buffer from the top of the bank of Mill
ereek including that section on the subject site and 2 20-foot setback Fom the
freshwater wetlands located along the sonthwestern comer of the proper’y.

231 Environmental Impacts io Surface Waier Resources from the
Proposed-Project

As stated In Section 2.2 of the FEIS: “the site has been used as a boat
storage facility for many years, and is not pristine, Boat racks, boat
storage, maintenance have historically oceutred on unstabilized sandy

soils, resulting in runoff to Mill Creek and fransport of poliutants.”

Page 15 0£43
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23,2 Fiodings

1. The ecological impacts of the Revised Plary would be less than the

corresponding impacts of the plan described and analyzed in the
Draft BIS.
The Revised Plan considers the sensitive rescurces of the site. The
amount of clearing has been reduced from 1.68 ‘acres, as per the
proposed development con,tair.eci in the DEIS, to 1.45 acres proposed
in the.FEIS. The proposed project wetland buffer is set back farther
from the NYSDEC dssigne;tacl wetlands, from 15 feet (as proposed in
the DEIS) to 25 feet, cnabling 0.19 acres of appropriate wetland
revegetation in this area, .
The FEIS proposes to remove invesive species via an aggressive
mechanical removal program. Plants oot from the surface will
collected and staged, with the remaining root systems removed by
_ backhoe. The plants will bs ca:rted to an approved landfill. Native
| species will then be planted in the affectsd arces, Monitoring and
removal of invasive species re-growth will occur over three growing
seasons {o ensure success of native species establighment,
The Applicant shall also implemeint a number of erosion and
sediﬁenta;ion contro] techniques prior to and during site preparation
and invasive species removal program to prevent adverse impacts to
site dréinage patterns and Mill Creek, as part of the site application
approval process, and according to the conditions specified above in

Section 2.1.3.

Page 15 of 43
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5, The revised plan will be subject to review and approval of the
Village during the Site Plan application, ensuring that no impaots to
surface water and wetland conditions will occur. Through this
process the Applicant shall demonstrate, to the satisfaction of the
" Lead Agengy, the following:
8. That the Revised Plan is designed and constructed to
eliminate the stormwater overflow to Mill Creek and to
Brook Road. This will be an improvement over existing site
conditions.
b. The applicant will obtain an Asticle 24 Permit from
.NYSDEC for any activity within 100 feet of the pond which
is a designated wetland, \
¢. That the Revised Plan results in the restoration of the stream
and wetland buffer where no buffer currently sxists.

2.3.3  Conclusion
Based on the information provided in the DEIS and FEIS, and

representations made by the Applicant in the FEIS, the findings of this
envirenmental review, and the completion of all procedures and measures
described above, to the satisfaction of the Lead Agency, the Lead Agency finds
that there are no adverse environmental impacts expected from the Proposed
Action ag conte.ined' in the FEIS Revised Plan.

Water Usage Conditions
The Magothy and Upper Glacial Aquifers are hundreds of feet thick and

contain an enormous supply o potable and readily retrievable groundwater.
SCWA. wells are dug in deep recharge areas rather than coastal areas to avoid

potential for salt water intrusion from overdrafiing, Annuel precipitation is
Pege 17 of 43
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approximately 48 inches per year and approximately 24 inches of this
precipitation is recharged to the underlying aquifers. There are no municipal
sewage Treatment facilities in the area that woﬁld collect and discharge
wastewater off-shore, and reduce recharge and available groundwater supplies.

- Therefore, all water that is withdrawn from the underlying aquifers, with the
except?ou of that portion of the water used in itrigation that evaporates or which
is trenspired by plants, i; recharged into the ground, thereby replenishing the

groundwater supply.-

24,1 Environmental Impacis to the Public Water Supply  from the
Proposed Project :

The FEIS Revised Plan proposes 1w utilize the public water
supply for domestic water and irrigation. The SCWA. water mains are
located alcn;g; Brook Road and West Broadway. The propesed project
will connect to the Brook Road main. The FEIS states that the proposed
project is estimafed to use a total of approximately 12,248 GPD of
potable water; approximately 548 GPD estimated for irrigation an&
approximately 11,700 GPD for sanitary uses, The projected 12,248 GPD
represents an exttemely small portion of the groundwater available ini the
local aquifer system.

‘ 2.4.2 TFindings
1. "I‘he site will receive ils water supply from the SCWA. The
Applicant shall install plumbing fixtures fn new structures that
conserve water, Native and walll adapted ornamental plant species
,shall be used in landscaping to reduce irrigation derand.
2. As directed by the SCWA, ductile iron pipe will be used for the

construction of the potable water supply to the buildings, to mitigate
" Page 18 of 43
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'against the potential for any contarminants in soils infiltrating other
pipe materials, such as poly-vinyl chioride (PVC) piping, which
would otherwise be used for other development sites,
24,3 Conclusion
Ba.sed on.the informetion provided in the DEIS ard FEIS, and
representations made by the Applicant in the FEIS, the ﬁndin'gs of this
envirenmental review, and the completion of :ﬂl‘ procedures and measures
described. above, to the satisfaction of the L'e‘ad' Agency, the Lead Agency finds
that there are no adverse environmental impacts expected from the Proposed
Action as contained in the FEIS Revised Plan,
Sewage Disposal
As pre‘z.iousiy stated, the property is within Suffolk County Health ﬁeparrment’s

Groundwater Managoment Zone I1I. This classification relates to Article 6 of the

Suffolk County Sanitary Code, &pplicablc to reglty subdivisions, site

development and construction projects, to limit the loading of nitrogen into the
aquifer,

251 Environmental mpacts to Sewage Disposal from the Proposed
Project

The proposed development will connect to existiné sanitary system
located beneath West Broadway. As Stated in Section 1.3.6 of the PEIS:

“On December 17, 2012, the project received Couceptual
Certification from the Suffolk County-Sewer Agency (SCSA) for
connection to SCSD #1 (sse Appendix I). It is expected that this
connection will be to the existing 8-inch diemeter main beneath
West Broadway. As noted above, it is expected that the project
will generate 11,700 gpd of wastewater. This volume will be
conveyed to the SCSD #1 STP, located to the north, on Beach
Street. Reference to the Suffolk County website on August 22,
2013 indicates that the STP that serves SCSD #1 is designed to
handls 1.150 million gallons of wastewater datly QMGD); as of
Page 1D of 43 ’
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September 2012, this facility receives only 0.800 MGD, and so
has sufficient capscity available to accommodate the proposed
project. This facilily is owned and operated by Suffolk County;
final approval of the SCSA, as well as approvals from the
Suffolk County Department of Public Works (SCDPW) and
NYSDEC will be necessary.”

Therefore, upon rsceipt of the final certification from the SCSA, and.

successful connection fo the existing eight-inch main beneath West
Broadway, no adverse environmental impacts tn' the sanitary sewer
sys.tem by the Proposed ?roject is expected,

252 Fiu@ings .
L. The revised plan will bs subject to review aud approval of the

Village during the Site Plan épplicaﬁon, ensuring that no jimpacts to

sewage disposal will ocour. Through this process the Applicant shall

demonstrate, to the satisfaction of the Lead Agency, the following;
a. ‘'The Applicant shell obtain the required certification from the
SCSA, and make the successful connection of the site to the
existing eight-inch main beneath West Broadway for all
sanitary wastes,
2,53 Conclusion
i Based on the infonnation_provided in the DEIS and FETS, and
represcitations made by the Applicant in the FEIS, the findings of this
environmental review,' and the completion of all procedures and measures
described above, to the satisfaction of the Lead Agency, the Lead Agency finds
that there are no adverse environmental impacts expected from the Proposed

Action as conteined in the FEIS Revised Plan.

Page 20 of 43
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Stormwater Runoff Conditio ns

The subject site is generally level, with siopes less than 10%. The site '
has been filled and used for boat storage and maintepance in the past. The soils
are generally loose, subject to stormwater runoff, resulting in long-term sediment
and po‘;lutant transport to Mii{ Creek, Tlfxere are digcharges and gullies on the site
that conl‘ribute directly to Milt Creek. Stomﬁater also rurs off the property, on
*o Brook Roead. T.his road is also impacted by springs that. estabiish the Pond and
headwaters of Ml .

2.6.1 Environraental Impacts to Stormwater Runoff from the
Propesed Project

The boat facility buildings, gravel parking area, and boat storage
aree will be removed, and subject to regarding as pert of the proposed
redeyelopmont. Elevation adjustments will be made by balancing site
citt and ll, to establish proper drainage. o

As stated in Section 3.22 of the FEIS, contaminated soils will be
remediated and removed from the site for disposal at an aipproprz‘ate
facility, prior to the site construction netivities. The i’EI-S also stated that
the areas of excavation will be protected by silt fencing, and
subssq'uenﬂy ﬁﬁed with impd:ted clean fill materia.. It was also stated in
the FEIS that no advesss impacts were expected to occur to Mill Creek as

. part of this operation. |

The FEIS stated that the Revised Plan site development will be
designed and constructed 1o e’.imingte the stormwater overflow to Mill
Creek and to Bi:ook, .which will be an improvement over existing

conditions.

Page 21 of43
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2.6.2 Findings

1. Applicant statss in both the DEIS and Proposed Plan and the FEIS

Revised Plan that the site stormwater drainage syétem shall be
designed to ensure thet no stormwater overflow from the drainage
systems enter into Mill Creek or Brook Road. The flooding problemt
on Brook Road would be addressed in this scenario, as a Storm
Water Pollution Preveﬁtibn Plan (SWPPP) would be prepared for the

Revised Pian.- The Revised Plan futiherg the conformance with the

- Mill Creek Watershed Management Plan (MCWMP).

. The Applicani’s FEIS Revised Plan proposes the use of one-foot and

two-foot decp pre-cast concrete leaching galleys to collect the runoff,

stated to be a typical application for stormwater infiltration to a

shallow groundwater table, The Apvlicant proposes 131 two-foot

leaching galleys located beneath the first floor slab to collect the
runoff from the building roofs, and 100 one-foot high chambers to
collect runoff from the site iandscaping, Yor infiliration to the shallow
groundwater table, The Revised Plan also proposes to remove
poorly-drained soils within the leaching gallleys, to hydraﬁlically
connect to the naturally oceurring sandy soils, stated to be locuted

within five to ten feet below the surface, based on soil borings.

. The revised plan will be subject to review and approval of the

Village during the Site Plan application, ensuring that no impacts 1o
stormwater runoff conditions will ocour. Through tais process the
Applfcant shall demonstrate, to the satisfacticn of the Lead Agency,
the following:

Puge 22 of 43
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a; That all draix.:age and SWPFP requirements are mot.
b, .That in conformance with an Erosion Control Plan and
Stormwater Control Plan shall be reviewed and approved by
the Lead Agency and the NYSDEC prior 10, and post,
construction, All :crosion and sedimentation controls shall be
implemented to prevent erosion, refain soils on-site and
prevent siltation of drainage structures, and impacts to the
wetlands and Mill Creek.
26.3 Conclusion |
Besed on the information provided ia the DEIS and FEIS, and
representetions made by the Applicant in the FEIS, the findings' of tais
environmental review, and the completion of all procedﬁres and measures
described above, to the satisfaction of the Lead Agency, the Lead Agency finds
that there are no adverse environmental impacts expscted ﬁ-orq the Proposed
Action as contained in the FEIS Revised Plan.

Site Ecology

Mill Creek, a coaste] plain stream, with associated freshwater wetlands is

part o7 & complex, seusitive, and potentially biclogically diverse ard productive '

hydzoiogic system involving groundwater, freshwater wetlands, a
freshwater/tidal creek, and Port Jefferson Harbor. However, the general arca,
which includes the subject site, hias been compromised by cormercial uées, and
the establishment of some invasive species. The area which includes the subject
site has also been affected by pollation from past intensive cormercial uses. The

Village, through its Mill Creek Watorshed Management Plan, and the NYSDEC,

Page 23 043
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through its regulafory powers, seeks to restore, preserve, end protect this

sengitive environment.

27.1 Environmental Impacts to Water Resources froa the Proposed
Project

The ecélogica] habitats present on subject site have severely deteriorated

over time due to the on-site disturbance by commercial activities and the

encroachment on the natural habitats by invasive species.

212 Findings

L

The FEIS Revised Plan propdsés to matigate existing conditioﬂs with
a proposal to remove invasive species, and to restore native species
to the undeveloped portions of the proposed development, in a
wetland buffer zone to restore the freshwater wetlands and natural
areas along Mill Creek. Although the amount of naturally vegetated
area, (.23 acres, under the Revised Plan, is less that the 0.31 acres
under the proposed plan in the DEIS, the reduction is due to the
dedication or donation of the south patking lot to the leiag’e ball
field (possessing natural vegétation) vader the Revised Pl;an.

The revised plan will be subject fo review and approvel .of the
Village during the Site Plan application, ensuring that no irﬁpaots to
site ecology will ocour. Through this process the Applicant shall
dernonstrate, to the satisfaction of the Lead Agency, the following:

& The Applicant shall adequately characterize the soils and
sediments prior to the jnvasive species removal process, and
wetland restoration operations. \

‘b, The Applicant shall identify and implement proper erosion

and sedimentation control procedures prior to and during site
Page 24 of 43 :
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preparation and invasive species remova! program to prevent

adverse impacts 1o site drainage patterns and Mill Creek, as
part of the site application approval process.
273 Conclusion
Based on the informetion provided in the DEIS and FEIS, and representations
" made by the Applicant in the FEIS, the findings of this environmental review,
and the compietion' of ai[ procedures and measures deseribed above, to the
satisfacl'ioz; of the Lead Agency, the Lead Agency finds that thete are no adverse
environmental impaots expected from the Proposed Action as contained in the
FEIS Revised Plan.
Land Use and S-Zoning
As stated above in S;ectioxi 1.4, the DEIS Proposed Prquct included the
redevelopment of the property with a single 38-foot high three-story mixed-use building
containing 52 residential rental units (42 one-bedroom and 10 ‘two-bedroo.m. units) and
4,157 square feet of commercial office space. The 4ﬁ one-bedroom apartments were
proposed to be “affordable” dwelling units. The ground floor was designed fo
accommodate parking and the proposed commercial office space, while the second and
third floors would contain 26 dwelling units each. The DEIS Proposed Project’s
coneeptual design included & parkipg lot along the east side of the building, and a parking
lot on the south side.
281  Zoning Impacts Relating to the Pfoposed Project
The DEIS Proposed Project tequired: i) a conditional use request; if) a
variance request for cqmmercial-re?ated parking fu a rgsidential zoning district,
" for the south parking lot; iif) a variancs request to permit the corstruction of the
proposed 38-foot ihree-story bﬁi}ding in the C-1 zoued portion of the site
‘ Paga 25 ofd3
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plan review. The project as
38 feet where the maximum

riets in the Village is 35 feet,!

and a variance o' construct an off-street stand-alone surface parking lot on the

single-family residentially-zoned portion of the 1
building in conjinetion with the number of dwelling

wetlands and the creek, and plans to construct a ret

property. The height of the

unifs proposed, proximity to

nining wall six [est or higher

were the primary reasons why the project was dosignated as a Type T action |

leading to the request for the submission of an envirdnmental tmpact statement.

The Suffolk County Planning Commission
2609 letter to the Village that it. believed the DEI
meet several critcfia for the issuance of a height var
sought can be échicved by other feasible means; 2)
neighborhood character or o nearby propsrties will
of such variance; 3) the request fdr relief is substan
adverse physical or environmental effects; and 5)

which relief is being sought is self-created. The P

noted that granting of the height variance would

intensification of the use of the property and woul

would tend to substantially undermine the effectiven)

indicated In its November 4,

b Proposed Projoct failed to

ience becanse: 1) the benefit
an undesirable change in the
peour as a result of the grant
[ial; 4) the request will have
the alleged difficulty from
lanning Commission further
llow an unwarranted over-
d establish a prcced;snt that

ess of the zoning ordinance.

Hor the above reasons, the Planning Commission votgd to disapprove the project.

! The Village Code dsfines height for a roo? similer to what is proposed ay

Page 26 of'd3
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282 Findings

As a result of the plan revisions, thé land use, zoning and plan-related
impacts of the Re;vised Plan would be less than those of the plan described
and analyzed in the Draft EIS,

The proposed project, as deécribed in the FEIS, has been designed to
conform to zoning in terms of height and setbacks as well as the conditional
use.

The Reviséd Plan will eliminate the need for variance approvals relating to
the Proposed Plan’s building height and south parking lot, only requiring @e
Plenning Board approval relating to: 1) a conditiona) vse request; and i) site
plan review,

The Applicant’s Revised Plan contained in the FBIS was reportedly
presented as the preferred proposal over the DEIS Proposed Project in
response to the convems expressed by the Lead Agency, involved agencies
and the public relating to adverse environmental impacts relating to the
former plan,

a. Section 1.4 of this Findings Statement includes a summary of the
proposed developmen: changes, with those proposed changes which
are different fr.om the DEIS Proposed Project and Alternative 2 of
the DEIS are highlighted in the deseription bslow as “Significant
Change.” The proposed‘ FEIS Revised " Plan included the
redevelopment of the property with two. 35-foot high thyee-story

residential-use buildings (Significant Change).

mean average finished grade at the front of he building to the mean height betwecn save and ridge.
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b. The proposed two seéaraw buildings share the open ground-floor

level parking garage and commﬁm'ty center (Significant Change),

with ths second and third foors of the structures separated by a

courtyard over the parkingv garage and community center
(Significant Change),

¢. The buildings contain a total of 52 re.sidenﬁai rental units, with the

mixture of unit fypes changed from the DEIS Proposed P}oject to

include 10 one-bedroom and 46 two-bedroom units. The 5ix of the

ten one-bedroom apartments are proposed to be “affordable”
dwelling urits (Significant Change),

d. The ground-floor commercial office space is eliminated in the
Revised Plan,

3. Th;;. offering of the FEIS Revised Plan as the preferred sitc development
addressed many of the concerns expressed by the Lead Agency, involved
agencies end the publiv. The FEIS addressed the relevant nublic comments
recelved duriu'g the DEIS public hearing, and written comments received as
part of the DEIS review process, However, as indicated in Section 1.4 of this
Findings S%atemenf, there are significant changes proposed in the Revised
Plan which were not subjected to public revievs} and comment, The Lead
Ageﬁcy posted the FEIS on June 11, 2014, which is accessible for public
review. The SEQR process also allows for a 30-day period after the filing of
the FEIS for comments by involved agencies.

283 Counclugion

Based on the information provided in the DEIS and FEIS, and representations
made by the Aﬁplicant in the FEIS, the findings of this environmental review, and the
| Phge 28 of 43

891-14PB217WBdwayFindingsStatement071014.doc

|]..



2.9

Village of Port Jefferson
. Findings Statement
Waiers Edge
completion of al: procedures and measures described above, 10 the satisfaction of the
Lead Agency, t'he Leafi Agency finds that there are no adverse envirormental tmpacts
c;,xpect'ed 'fto;n the Proposed Action as contained in the FEIS Revised Plan.
Community Facilities and Services: Fire Protection
The subject property is located within one-hali mile of the nearest V:]Iage fire
stauon on Maple Avenue, off of Barnum Avenue. Access to the site is avadable along

West Broadway, and from Brook Road. The DEIS Proposed project provides access from

West Broadwey to an east parking lot and south parking lot to Brook Road. The Revised

" Plan eliminatas the West Broadway entrance, which is a temporary entrance during site

construction,
29.1 Tmpacts from the Preposed Project
The DEIS Proposed Project increases the impact (increased potential fire
and emergency service calls) from the existing single-tenant commercial boat
yard facility, axd two story residonce, to a multi-tenant mixed use facility. Under
the ngwly proposed FEIS Revised Plan, the site will be developed with two three-
story multi-famil.y_ residential buildings with no commercial spaces. The ground-
floor commercial office space is eliminated in the Revised Plan. The Revised
Plan eliminates the bEIS Proposed Project’s permanent access from West

Broadway to the formerly proposed patking lot along the east side; and offers to

dedicate the south parking lot to the Village for use by attendees of the Vi]lage’é

bal flelds, adjacent to the south of the site; and proposes a privets cross-acceess to
the easterly adjacent proposed roulti-family development, currently under SEQR
review base.-d on a separate aﬁplic&tion.
. The Lead Agenoy received a letter from the Village of Pott Jefferson Fire
Mayshall’s Office, daled November 1, 2013, relating to the former DEIS
Page 29 0f 43
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Proposed Project, containing 14 buIIet-poiﬁt comments specific to fire code

compliarice, site access for emergency equipment, collapsc—zone.safety issues,

terracs are'a (DEIS Propesed Project), not having adequate site plans for the

proposed action and thé Revised Plan, and concems relating o the SSDS
equipx;lent.

Section 3.14 of the PEIS stated that the comments received by the Fire
Marshal w;«ere not specific enough and that the Revised Plan has been designed
by licensed professionﬂ.engmeers to conform with relevant building codes and
fire codes. The FEIS als;> stated that the newly proposed Revised Plan has Been
designed to provide “adequate emetgency access,” It was also stated in Section
2.15 of the FEIS that the Revised Pian will be subject to a more detailed review
as part of the site plan approval process, and that the approved plan will conform

1o all applicable fire and safety measures specified by the Village Pire Marshal,

292 Findings

1. As indicated in Section 1.4 of this Findings Statement, there are significant

changes proposed in the Revised Plan which were not subjected to public

review and comment by involved agencies, including the Fire Matshal, The

Lead Agency posted the FEIS on June 11, 2014, which is accessible for‘

public review. The SEQR process also allows for a 30-dsy period after the

filing of the FEIS for ccmments by involved agencies.

2. The revised plan will be subject 10 review and approval of the Village during

the Site Plan application, ensnring that no impacts to community facilities
and services will occur. Through this process the. Applicant shall

demonstrate, to the satisfaction of the Lead Agency, the following:
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a, That all comments re{ating to the revised Propossd Project,

specifically any comments received ftom the Fire Marshal,_ be
addressed tc the satisfaction of the Lead Agency, including any
comments relating to the significant site p]al.l changes not formerly
vetted in Alternative 2 of the DEIS. The site plan appIication. shall
not be approved until the Lead Agency and the Village Fire
Marshel’s Office determines that the Revised Plan meets all relevant
fire safety requirements which meet or exceed all aﬁpl'icabla codes
and regulations,
293 Conclusion
Based on the information provided in the DEIS and FEIS, and representations
made by the Applicant in the FEIS, the findings of this environmental review, and the
completion of all proct_*,dures and ineasures described above, to the satisfaction of the
Lead Agency, the Lead Agency finds that there are no adverse environmental impacts
expected from the Proposed Action as contained in the FEIS Revised Plan,
210  Community Facilities and Services: Police
The site is-served by the Suffolk County Police Departinent, Sixth Precinct,
According to Secticn 3.3 of the DEIS, 17.2% of the site’s 2009-2010 taxes were allocated
to the Suffolk County Police Deparunent and Metropolitan Transit Authority. The FEIS
prx:a'if'ides an analysis of the lax revenus expected for the DEIS Proposed Project and the
Revis'ed Plan (Table 1-1, of the FEIS). .
2.10.1 Impacts fro.m the Proposed Project - '

Aithough the tofal expected tax revenue for the Revised Plan js less that
the estimated total tax revenue for the Proposed. Action contained in the DEIS,
the estimajted values for both plans show a projected tax revenue incresse of
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almost ten times more that fhe revenue collected for the existing development
during the 2009-2010 Tax Year,

Generally, the development according to the FEIS Revised Plan will

most likely increase the impact (increased police responses to property-related -

calls and emergency service calls) from the existing single-tenant commercial
boat yard facility, and two story residence, to two multi-tenant buildings
containing a total of 52 residential units, with an estimated 118 residents, é.nd 1o
corimercial spaces. It should be noted that neither the DEIS Proposed Project nor

the FEIS Revised Plan proposals contain detailed discussions s to whether the

estimated increases in estimated tdtal tax revenues will provide adequate .

compensation to the anticipated increase in demands for police services.

2102 Findings

1. It is noted that the FEIS Revised Plan proposal estimated a substantial
amount of adcitional tax revenve to most likely support the anticipated
increased demands for. Suffolk County police department services.

2. As indicated in Section 1.4 of this Findings Statement, thers are significant
changes pfobosed in the Revised Plan which were not subjected to public
review and cornment by involyed agencles The Lead Agency posted the
FEIS on Junc 11, 2014, which s accessible for public revxew. The SEQR
process aiso allows for a 30-day period after the filing of the FEIS for

comments by involved agencies.

2.10.3 Conclusion

Based on the information prdvided in the DEIS and FRIS, and
representations made by the Applicant in the FRIS, the findings of this
covironmental review, the Lead Agency finds that there are no adverse
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environmenrtal impacts sxpeeted from the Proposed Action as confained in the
FEIS Revised Plan.
Community Facilities éna Services: Public Scheols
The Proposed Project site is in the Port Jefferson Union Fres School District.
2.11.1 Impacts from the Proposed Project
According to the DEIS Propo‘scd Project, the proposed site development
is estimated to incresse school enrollment from one student to six suidents, with
an increase in the property taxes allocated to the school district from $17,671
(Tabls 3-3 of the DEIS) for the existing development to $117,484 for the DEIS
Proposed Project (Table 1-1 of the FEIS), |
However, according to the FEIS, the Revised Plan will double the
number of es'tjmated school atiendees from the complex, over the DEIS Proposed
Project (12 studenis vs 6 studenfs), resulting in a net negative irpact to the
school district by $100,000.
2112 Findings -
1, The FEIS Revised Plan proposals contains no detailed discussions as 10 how
the substantial estimated increase in estimated total tax reve'nues can be

mitigated, Although additional improvements on the subject property will

generate additional school tax revenues, the FEIS proposed Revised Plan will

adversely affect district revenues.

2. As indicated in Section 1.4 of this Findings Statement, there are significant
changes proposed in the Revised Plan which were not sudjected to public
review and comment by involved agencies. The Lead Agency posted the

FEIS on June 11, 2014, which is accessible for public review. The SEQR
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process also allows for. a 30-day period afier the filing of the FEIS for
cornruents by involved agencies, .

3. The rovised plan will be.subject o revisw and approval of the Village during
the Site Plan application, énsuring that no impects to community facilities
and services will ocour Throﬁgh this process the Applicant shalt
domonstrate, to the saiﬁsfactiop of'the Lead Agency, the following:

a. Thet the applicant has approp:iately eliminated or significantly
reduced thé adverse affec; on school district resources,

2,113 Conclusion

Based on the information provided in the DEIS end FEJS, and representations

made by the Applicant in the FEIS, the findings of this environmental review, and the

completion of all procedures and measures describgd above, to the satisfaction of the
Lead Agency, the Lead Agenoy finds that there are 10 adverse environmental impacts
expecteld from the Proposed Action as contained in the FBIS Revised Plan,
Community Facilities and Services: Solid Waste Disposal

According to Ssction 33 of the DEIS, the existing facility gonerates
approximately 156 pounds per day of solid waste, collected and hauled away by private
carters. The private carters deliver collected wastes o the Town of Hempstead
Incinerator, under a municipal agreement with the Town of Brookhaven, and incincrated
ash from the incinerator is transferred to the TC;WD of Brookhaven’s lendfill facility,
Private carters ure charged'a fee from the Town of Brookhaven; and the site owner is
subject 10 compliance for source .separaﬁon of recyclables, collected separately by the

Town for its Resource Recovery Fe_mility.'
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2.12.1 Impacts from the Proposed Project .
' The DEIS Proposed Project is estimated to generate approximately 422
pounds of solid wastes from'tha commercial space aad tenant units, collected by
a private carter, with an estimated 25% of the wastes estimated to be sepa;ated
for collection and recyeling by the Town of Brookhaven.

The FEIS provides no information relating to any increases or decreases
iﬁ the estimated amounts of solid wastes anticipated for the Revised Plan. The
'FEIS also includes no con;ments from the Lead Agency, involved agencies, o
pubﬁo. Hov'vevor, it is assumed that the increase in solid wastes generated by
either proposed dovelopment does not represent a burden on municipal resources.

2.12.2 Findings
1. The FEIS provides no information relating to any increeses o;' decreases in
the estimated amounts of solid wastes anticipated for the Revised Plan, nor
. does it contain any discussions rolating to the mitigation of impacts relating
to an anticipated inerease in the generation of solid wastes, as a proposed two
three-story buildings containing 52 multi-tamily residential units.

- 2. The revised plan will be subject to review and s_xppro\.ral‘ of fhc Village during
the Site Plan application, ensuring that no impacts to comrr;ullity facilites
and services will occur. Tarough ';his process the Applicant shall
demonstrete, to the satisfaction of tHe Lead Ageney, the following:

& That the Revised Plan adequately depiots the location, conditions and

practices for sorting, s(miﬁg and sefting-out source-separated
recyclables, as per the Town requirements and applicable Village

codes. That solid wastes shall be source separated, with solid wastes

to be collected by pri’vate'oarters to be stored in vermin<proof .
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dumpster(s) on-site; to be collected by a licensed carter, as described
above. ‘
b. The Applivant’s landscaping plan shall depict the dumpster storage
- area, properly screened and be out of view of the public. .Dumpstcrs
shall be enclosed on threes sides by a solid fence and on the front by
a golid gate,
¢. That the Revised Plan mests all relevant requirements refating to
solid wastes geneyated by the Proposed Project.
2.12.3 Couclusion |
Based on the information provided in the DEIS and FEIS, and representations
made Sy the Applicant in the FEIS, the findings of this environmental review, and the.
completion of all procedures and measures descrit;eci above, to the satisfaction of the
Lead Agency, the Lead Agency finds that there are no adverse environmental impacts
expected from the Proposed Action as contained in the FEIS Revised Plan.
Traffic and Transportatit;n .
The Proposed Pro.jcct contained in the DEIS included 4 traffic stludy propared by
NPV dated January 10, 2010, Existing conditions ate detailed in Section 3.4.1 of the
DEIS. '
2.13.1 Tmpacts from the Proposed Project
' The traffic study by NPV concluded that the development of the
Proposed Project con‘ained in the DEIS would not result in an adverse traffic
impact in the study area, without any special mitigation. The Laad Agency’s
" review of the DEIS agreed with the findings and conclusions contained in the

DEIS.
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The Applicant stated in the Section 1.4.7 of the FEIS that the proposed
Revised Plan would result ir. fewer vohicle trips tham the anticipated trips
calculated and reporfed in the waffic study completed for the DEJS. This is
stated 1o be due to the elim inaﬁdn of the cox.nmemial office space, and due to the
elimination of the access zlong West Broadway (except the temporary uccess

during the site construction phase).

Although the Lead Ageney’s review of the Applicagt’s analysis
‘contained in the FEIS finds that the Applicant’s conclusions relating to traffic
impacts by the Revised Plan a};pear reasonable, there are significant changes
p;roposed in the Revised Plan which were not subjected to public review and
comment by involved agencies. The Leaci Agency posted the FEIS on June 11,
2014, which is accessible for public review, The SEQR process also allows for a

~ 30-day period affer the filing of the FEIS for comments by involved agencies,

2,13.2 Findings
1. The applicént will offer a cross-access agreement to the property to the east
to provide an interconnection in the future,
2.. The revised plan will be subjec;t to review and approval of the Village during
the Site Plan application, ensuring that no impacts to traffic and
transportation  will occur. Throngh this process the Applicant shall

demonstrate, to the satisfaction of the Lead Agency, the following:

8. That safe and proper conditions for traffic are maintained including -

any issues relating to the significant site plan changes not formerly’

vetted in Altemative 2 of the DEIS,
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2133 Conclusion

Based on the iﬁoﬁaﬁon provided in the DEIS and FEXS, and representations
mede by the Applicant in the PEIS, the findings of this environmental review, and the
comp!eﬁop of all procedures and measutes described above, to the satisfaction of the
Lead Agen.cy, the Lead Agéncy finds that there are no adverss envitonmental impacts
expected from the Pfoposed Action as contained in the FEIS Revised Plan. |
Commuunity Character and Visnal Resources

The existing site is currently vacant, up until recently operating as a

former boat sales, repair, and maintenance facility, with a one-story commercial

" building and two-story residence, and boat storage yard, The site is unsecured,

cﬁrrently subject to frequent vandalism’, and has a prominent amount of graffiti on
the buildings.
2.13.1 Impacts from the Proposed Projs;ct
The App]'iéant’s DEIS Proposed Project involved the deholition of
the existing improvements, and redevelopment of the property with a
singlg three-story mixed-use Buﬂding containing 52 residential rental units
‘and commercial office space. The- ground floor was designed to
accommodate parking and the proposed office space, while the second and third
floets would contain 26 dwelling units each, and include a prominent terrace
feature. The Suffolk County Planning Commission noted that granting of the
height variance for the DEIS Proposed Project would allow an wnwarranted over-
intensification of the use of the property and would establish a precedent that
would tend to substantially undermine the effectiveness of the zoning ordinance.
Commission voted to disapprove the project. Various public comments were
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mzde objecting to the height variance proposal contained in the DEIS, and the

visual impact from the proposed terraces.

2.14.2 Findings

1. As steted in Section 1.4.5 of the FEIS:

“Overall impacts to community charaster for the Revised Plar. would be
less than those of the proposed project, due primarily to the reduction in
building height, building bulk, intensity of use, and absence of a
commercial component, While the buildings in the Revised Plan would
be lower than the proposed project (and so would reduce the potential for
adverse aesthetic impacts), the total intensity of usage on the site would
be reduced, as ‘there would be only one land use represenied in the
Revised Plan. Like.the proposed project, the building’s architectural
design, site layout and use of landscaping could provide an attractive use
on a site that is not currently aesthetically-pleasing. The donation of the
parking aree to the Village would improve access to and the informal,
rural agsthetic.of public recreational resources, and thereby improve the
character of the Village, particularly with the planting of 0.08 acrss of
nahve upland species in this area,”

2, As 2 result of the plan revisions, the potentiel for impacts to community

chatacter would be reduced from those of the plan deseribed and analyzed in

the Drafy EIS,

3. As indicated in Section 1.4 of this Findings Sta‘ement, there are significant

changes proposed in the Revised Plan which were not subjected to public

review and comment by involved agencies, including but not limited to the

development of the site with two buildings, conation of the south parking lot

to the Village, and the proposed private cross access to the easterly adjacent

property. The Lead Agency posted the FEIS on June 11, 2014, which is

accessible for public review. The SEQR process also allows for & 30-day

period after the filing of the FEIS for corments by involved agencies.

2.14.3 Conclust

,

on

Based on the information provided in the DEIS and FEIS, and representations

made by the Applicant in the FEIS, the findings of this environmental review, and the

!
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completion of all procedures and measures described ebove, to the satisfaction of the
Lead Agency, the T._,ead Agency finds that there are no adverse environmental impacts
expectgd from the Proposed Action as contained in the FEIS Re‘;'ispd Plan,
Archaeological and Histerical Resources
The property was idmﬂﬁed as having the potential o be archaeologically
sensitive. A Phase 1 Archacological Survey was completed in November 2009,
which included a historical .records search and a series of test pits excavated
across the site. The results found that other than one piece of ceramic tile found
near the existing 'résidence, possibly an. 18®-Century artifact, due to the significant
amount of Urban Fill placed across the site, the study concl;.lded that the one
artifact found was not considered significant,
2.15.1 Findings »
The Lead Agency agrees with the conclusions of the study, and
additional details provided in the FLJS, and it is concluded that the
Proposed Project véill not result in‘ adverse environmental impacts
associated with archeological and historical resource's on the subjec’; site.
2.14.2 Conclusion

Based on the information provided in the DEIS and FEIS, and
representations made by the Applicant in the FEIS, the findings of this
environmental review, the Lead Agency finds that there are ‘no adverse
environmental impacts expected from the Proposed Action as contained in the'

FEIS Revised Plan.
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3.0 FINDINGS STAYEMENT CONCLUSIONS

The Planning Board of the Incorporated Village of Port Jefferson, as Lead Agency, has reviswed

the Draft Environmental Impact Statement (hereinafter referred to ag the Draft EXS) and the Final

Environmenta] Imapact Statement (hereinafier referred to as the Final EIS) and certifies that;

A halis cor:sidered the relevant envirohmontal impacts, facts and conclusions disclosed in these
documents; '

It has weighed and balanced the relevant envirdnmental impacts with soc';al, sconomic and
other considerations;

It has considered and addressed all public comments on the Draft EIS;

The requirexhents of 6 NYCRR Part 617 have been met;

Consistent with social, ecomomic and other essential considerstions from among the
reasonable altetnatives available, the acticn descrii;ed below is one that avoids or minimizes
adverse ehvironmental impacts to the maximum extent practicable,

Adverse environmontal impac.t;‘s will be avoided or minimized to the maximum extent
practicable by incorporating as conditions Lo the decision those mitigation measures that were

identified as practicable during the environmental review process,

Having coosidered the Draft and Final Environmental Impact Statements for the

proposed Change of Zone and having considered the preceding written facts and conclusions

relied upon to meet the requirements of 6 NYCRR Part 617.11, this Slatement of Findings

certifies that:

1.

2.

The requirements of 6 NYCRR Part 617 have been met.
Consistent with social, economic and other essential considerations from among the
reasonable alternatives available, the Proposed Action is the one that avoids or minimizes

adverse environmental impasts to the maximum extent practicable, and that adverse impacts
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will be avoided or minimized to the maximum extent practicable by incorporating as,
conditions to the decision those mitigative measures and safeguards that wese identified as

practicable.

By the Planning Board of the Incod;omted Village of Port Jefferson, 88 Naith Country Road,
Port Jefferson, New Yok 11777.

..m_’,ﬂ '-i~',|

tenature of Responsible Offictal -

Bas D Biace.

Name of Responsible Official

Planning Beard Chairman

Title of Responsible Official
2/i5/14

. Date

Copies of this Findings Statement have been filed with:
Applicant
* Village Planning Bosrd (as Lead Agency)
Commissioner, NYSDEC
NYSDEC, Region 1 Office, Stony Brook
Environtmental Notices Bulletin
Parties of Interest
Involved and Interested Agencies:
* Village Zoning Board
Village Buifding Department
Suffolk County Dept. of Health Services
NYS Dept. of Environmental Conservation
NYS$ Dept, of Transportation
NYS Dept. of Health
U.S. Environmental Protection Agency
Suffolk County Planning Commission (SCPC)
Suifolk County Water Authority (SCWaA)
Suffolk County Sewer Agency (SCSA)
Port Jefferson Fire District
Town of Brookhaven
Port Tefferson Union Free School District (UFSD) -
Village of Port Jefferson Trustees
Village of Port Jefferson Department of Public Works
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¢ Village of Port Jefferson Fire Marshall
* Village of Port Jefferson Conservation Advisory Comimittes
* Village of Port Jefferson Public Safety Advisory Board .
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ECONOMIC IMPACT ANALYSIS
Water’s Edge

Port Jefferson, New York

NP&V No. 08015

Submitted to: Overbay LLC
1 Rabro Drive, Suite 100
Hauppauge, New York 11788
Contact: James Tsunis

Submitted by: Nelson, Pope & Voorhis, LLC
572 Walt Whitman Road
Melville, New York 11747
(631) 427-5665
Contact: Charles J. Voorhis, CEP, AICP

Date: April 16,2017

1.0 INTRODUCTION AND PURPOSE

Nelson, Pope & Voorhis, LLC has been requested to prepare an update to the Fiscal and
Economic Impact Analysis and Assessment of Project Needs and Benefits that was prepared in
2010 as part of the Draft Environmental Impact Statement (DEIS) for Water’s Edge. NP&V is a
professional environmental and planning firm with qualifications and expertise to prepare
economic impact analyses, and has a track record of similar completed projects, as well as tax
impact and school district analyses, fiscal impact analysis, residential and commercial market
analysis and related economic development services to private and municipal clients. The
economic qualifications of the firm and personnel are provided in Attachment A.

The +1.84-acre subject property consists of eight (8) parcels, identified as Suffolk County Tax
Map District 206, Section 11, Block 6, Lots 18, 19, 20, 21.1, 22.1, 23.1, 24.1 and 25. The
parcels are located at the southeast corner of Brook Road and West Broadway in the Village of
Port Jefferson within the Town of Brookhaven, Suffolk County, New York.

Water’s Edge is proposed as a rental community, and as such the project will develop new
housing opportunities for local residents and Stony Brook Students that are currently not
available in the local market. As seen in Table 1, the development is proposed to include the
construction of 52 apartments. It is anticipated that the majority of these units (46) will be
constructed and rented as two-bedroom units, while six (6) additional units will be constructed
and rented as one-bedroom units.
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Table 1
SUMMARY OF PROPOSED DEVELOPMENT

1-BR Units 6 900 SF
2-BR Units 46 1,100 SF

Since the original Fiscal and Economic Impact Analysis and Assessment of Project Needs and
Benefits was submitted in 2010, many of the resources and data have been updated. This
addendum incorporates current resources — including cost estimates, rental rates, job creation and
other figures — and analyzes the impacts that are anticipated to occur from the proposed project.

This proposed project will create strong fiscal and economic activity by providing employment
opportunities, a solid tax base and net revenues to the local school district. Consumer activity
will ripple through the local community, creating beneficial fiscal and economic impacts
throughout the Village of Port Jefferson, the school district, the Town of Brookhaven, Suffolk
County, and the region as a whole. The following analysis examines and quantifies the
economic impacts that are anticipated to result from the construction and annual operations of
the proposed project. Section 2.0 outlines the methodology and the sources of data used to
project the economic impacts generated in this analysis. Section 3.0 presents a summary of the
economic impacts, including direct, indirect and induced impacts that are estimated to occur — on
output, employment and labor income — during both the 12-18 month construction period, and
annually upon stabilized operations of the proposed project. Section 4.0 provides a conclusion
with respect to the overall analysis and Section 5.0 outlines the references utilized in this
analysis.

Page 2

PIRE RO BRSPS, LAY
EINISUNMIBINTAL, & PUADINING ¢ CLRSERLA TG



Economic Impact Analysis
Water’s Edge

20 METHODOLOGY

This analysis is an addendum to the Fiscal and Economic Impact Analysis and Assessment of
Project Needs and Benefits which was submitted in 2010 as part of the DEIS for Water’s Edge.
As such, this analysis seeks to utilize the same methodology as the original analysis, in an effort
to present updated findings that can easily be compared to those presented in the original
Economic Impact Analysis.

Various data and information from state, local, and commercial data sources was used to analyze
the projected economic impacts stemming from the construction and annual operation of the
- proposed project.

Overbay LL.C supplied information regarding the proposed unit mix, the construction cost and
construction schedule, as well as employment, associated salaries, and detailed revenue
generation data specific to the 52 rental units.

United States Bureau of Labor Statistics and New York State Department of Labor publish the
Occupational Employment Statistics survey. This survey was used to estimate the wages earned
among those employed within construction and extraction occupations. These wages were
assumed for each of the workers responsible for the construction of the proposed project.

Minnesota IMPLAN Group developed an economic impact modeling system called IMPLAN,
short for “impact analysis for planning.” The program was developed in the 1970s through the
_ United States Department of Agriculture’s Forest Service, and was privatized in 1993.

IMPLAN is built on a mathematical input-output (I-O) model to express relationships between
various sectors of the economy in a specific geographic location. The I-O model assumes fixed
relationships between producers and their suppliers based on demand, and the inter-industry
relationships within a region largely determine how that economy will respond to change. In an
I-O model, the increase in demand for a certain product or service causes a multiplier effect;
increased demand for a product affects the producer of the product, the producer’s employees,
the producer’s suppliers, the supplier’s employees, and so on, ultimately generating a total
impact in the economy that is greater than the initial change in demand.

The IMPLAN model is a method for estimating local economic multipliers, including those
pertaining to production, value-added, employment, wage and supplier data. IMPLAN
differentiates in its software and data sets between 536 sectors that are recognized by the United
States Department of Commerce. Multipliers are available for all states, counties and zip codes,
and are derived from production, employment and trade data from sources including the United
States Census Bureau, County Business Patterns, Annual Survey of Government Employment,
Annual Survey of Retail Trade; United States Bureau of Labor Statistics, Quarterly Census of
Employment and Wages, Consumer Expenditure Survey; United States Department of Labor;
Office of Management and Budget; United States Department of Commerce; Internal Revenue
Service; United States Department of Agriculture, National Agricultural Statistical Service;
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Federal Procurement Data Center; and United States Bureau of Economic Analysis, Regional
Economic Information System, Survey of Current Business, among other national, regional, state
and local data sources.

IMPLAN is widely accepted as the industry standard for estimating how much a one-time or
sustained increase in economic activity in a particular region will be supplied by industries
located in the region. Federal government agencies such as the Army Corps of Engineers,
Bureau of Economic Analysis, Bureau of Land Management, Environmental Protection Agency,
Federal Reserve Bank, Fish and Wildlife Service, and National Park Service have used the
multipliers to study the local impact of government regulation on specific industries and to assess
the local economic impacts of Federal actions. State and local governments including New York
State Department of Labor, New York State Division of the Budget, New York State Office of
the State Comptroller, New York State Assembly and New York City Economic Development
Corporation, have used the multipliers to estimate the regional economic impacts of government
policies and projects and of events, such as the location of new businesses within their state, or to
assess the impacts of tourism. Likewise, businesses, universities and private consultants have
used the multipliers to estimate the economic impacts of a wide range of projects, such as
building a new sports facility or expanding an airport; of natural disasters; of student spending;
or of special events, such as national political conventions.

NP&V personnel have received formal IMPLAN training through the Minnesota Implan Group,
and possess the qualifications to project economic impacts for a multitude of project types using
this software. For the purpose of this analysis, multipliers specific to socio-economic data in
Suffolk County’s “Construction of new multi-family structures” industry were purchased and
analyzed to determine the direct, indirect and induced economic impacts during the construction
period, and multipliers specific to the socio-economic data in Suffolk County’s “Real estate”
industry were purchased and analyzed to determine the direct, indirect and induced economic
impacts during the operations period of the proposed project. ‘
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3.0 SUMMARY OF ECONOMIC IMPACTS

As noted in Section 1.0, this analysis presented herein is an addendum to the Fiscal and
Economic Impact Analysis and Assessment of Project Needs and Benefits that was prepared in
2010 as part of the Draft Environmental Impact Statement (DEIS) for Water’s Edge. This
analysis examines the revised economic impacts that are associated with the construction of a 52~
unit multi-family residential community.

A summary of findings is provided herein. This analysis was prepared using methods, data and
information that are considered to be industry standard for such economic impact analyses. This
analysis seeks to utilize the same methodology as the original analysis, in an effort to present
updated findings that can easily be compared to those presented in the original Fiscal and
Economic Impact Analysis and Assessment of Project Needs and Benefit.

Definition of Economic Impacts
A direct impact arises from the first round of buying and selling. These direct impacts can be -
used to identify additional rounds of buying and selling for other sectors of the economy and to
identify the impact of spending by local households. An indirect impact refers to the increase in
sales of other industry sectors, which include further round-by-round sales. An induced impact
accounts for the changes in output and labor income by those employed within the region,
resulting from direct and indirect impacts. The fotal impact is the sum of the direct, indirect and
induced impacts. '

Key Findings

It is projected that the construction period and annual operations of the proposed project will
contribute positively to the local economy. During the construction period, opportunities for
employment will offer direct, indirect and induced benefits among businesses and households
located throughout the region. During annual operations, long term jobs will also offer direct,
indirect and induced benefits to the local economy, Suffolk County and the region as a whole.
The new jobs created during both the short-term construction period, as well as long-term annual
operations of the multi-family residential community will help to increase business and
household income in the community. In turn, as spending increases, this creates additional jobs
and further increases business and household income throughout the local economy and into
other parts of the region.

Economic Impacts of Construction

A detailed analysis of direct, indirect and induced impacts generated during the construction
period is outlined below. It is important to note that each of these impacts are temporary and are
projected to occur only while the multi-family residential community is being constructed.

o It is anticipated that construction of the multi-family residential community will begin in August
2017 and occur over a period of 12-18 months. For the purpose of this analysis, a 15-month
construction period is assumed to start in the Summer of 2017 with the culmination of the
proposed project occurring in the Fall of 2018.
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Economic Impact Analysis -

Water’s Edge

e The proposed project is projected to represent approximately $13.0 million' in construction costs
over the 15-month construction period.” This $13.0 million in direct annual output is projected to
generate an indirect impact of nearly $5.7 million, and an induced impact of over $6.0 million,

bringing the total economlc 1mpact on output to over $24.7 million during the 15-month

construction period.?

¢ During the construction period, dlrect employment refers to the number of short-term jobs
necessary to complete the construction of the multi-family residential community. Assuming that
labor represents approximately 50% of construction costs®, an average annual wage of $67,680
among those employed within construction and extraction occupations on Long Island’, and a
construction period of 15 months, it is projected that the construction of the proposed project will
necessitate 77.0 full time equivalent (FTE) jobs, which are anticipated to last the entire duration
of the 15-month construction period.

o The 77.0 FTE jobs created during the construction period will have an indirect impact of 45.0
FTE employees and an induced impact of 41.9 FTE employees in other industry sectors, bringing
the total impact of the 15-month construction period to 163.9 FTE jobs.® This job creation —
direct, as well as indirect and induced — is most crucial and presents opportunities for persons
who remain unemployed throughout the region.

¢ During the construction period, direct labor income refers to the annual earnings, wages, or salary
paid to each of the workers responsible for the construction of the proposed project. Labor
income typically comprises approximately 50% of the cost of construction; the remaining portion
represents the cost of materials.

e On average, labor income is projected to total $67,680 per year, per employee. When applied to
the 15-month construction period, this represents approximately $84,600 per employee, and $6.5
million in collective earnings among the 77.0 FTE employees. This labor income is projected to
have an indirect impact of over $2.0 million and an additional induced impact of over $2.0
million, bringing the total economic impact of the 15-month construction period to over $10.6
million in labor income.’

A summary of key economic findings projected to occur during the 15-month construction
period is provided in Table 2.

! For the purpose of this analysis, this figure and all other figures in this ana1y51s reflect 2017 dollars, the year in
whlch construction is scheduled to begin.

? Construction costs confirmed by Overbay LLC in March 2017. It is important to note that all costs are estlmates
based upon market conditions as of the date of preparation of this analysis.

3 According to IMPLAN, a multiplier of 1.837293 represents the total dollar change in output that occurs in all
industries for each additional dollar of output delivered to final demand through the “Construction of new multi-
farmly residential structures” (IMPLAN Sector 60) in Suffolk County, New York.

* Construction labor and materials estimates per architectural design group Hawkins, Webb, Jaeger, PLLC.

5 New York State Department of Labor’s Occupational Employment Statistics survey reports a mean wage of
$67,680 among those employed within construction and extraction occupations in the Long Island labor market.
Data was collected in 2012, 2013, 2014 and 2015 and then updated to the first quarter of 2016 by making cost-of-
living adjustments.

§ According to IMPLAN, a multiplier of 11.741229 represents the total change in the number of jobs that occurs in
all industries for each additional one million dollars of output delivered to final demand through the “Construction
of new multi-family residential structures” (IMPLAN Sector 60) in Suffolk County, New York.

7 According to IMPLAN, a multiplier of 0.674112 represents the total dollar change in labor income of households
employed by all industries for each additional dollar of output delivered to final demand through the “Construction
of new multi-family residential structures” (IMPLAN Sector 60) in Suffolk County, New York.
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Table 2
SUMMARY OF KEY ECONOMIC FINDINGS
DURING 15-MONTH CONSTRUCTION PERIOD

0D
Direct Impact $13,000,000 77.0 $6,500,000
Indirect Impact $5,698,678 45.0 $2,019,915
Induced Impact $6,050,820 41.9 $2,080,106
Total Impact $24,749.,498 163.9 $10,600,021

Source: Data provided by Overbay LLC; Analysis by Nelson, Pope & Voorhis, LLC, via IMPLAN software.

Economic Impacts of Annual Operations

A detailed analysis of direct, indirect and induced impacts generated annually during operations
of the proposed project is outlined below. It is important to note that each of these impacts is
permanent and on-going and they are projected on an annual basis, assuming continued
stabilized operations.

e For the purpose of this analysis, it is assumed that the multi-family residential community will
begin the operational phase of development upon the completion of the 15-month construction
period, anticipated to occur in the Fall of 2018. For the purpose of this analysis, however, the
first year of stabilized operations is anticipated to occur in 2019.

¢ Annual operational revenues (direct output) were determined based on monthly rental rates. The
rates range from $1,800 per month for the one-bedroom units, to $2,200 per month for the two-
bedroom units. Annually, and assuming full occupancy, this amounts to $1,344,000 in rental
revenue. '

e The $1,3 million in direct output is projected to generate an indirect impact of over $223,000 and
an induced impact of over $406,000 per year. This additional output is generated through round-
by-round sales made at various merchants in other sectors of the regional economy. These
include local retailers, service providers, banks, grocers, restaurants, financial institutions,
insurance companies, health and legal services providers, and other establishments in the region.

o The sum of the direct, indirect and induced 1mpacts results in a total economic impact on output
of over $1.9 million during annual operations.!

8 It is important to note that the direct impact of output is equal to the total construction cost of the proposed project
over the 12-18 month construction period.
? For the purpose of this analysis, it is assumed that the persons employed during the construction of the proposed
project will be employed for a duration. of 12-18 months, from the commencement until the culmination of the
construction period.
1% Annual operational revenues provided by Overbay LLC in March 2017. For the purpose of this analysis, this
figure and all other figures in this section reflect 2019 dollars, the year in which a stabilized year of operations is
anticipated to commence.

I According to IMPLAN, a multiplier of 1.275683 represents the total dollar change in output that occurs in all
industries for each additional dollar of output delivered to final demand by “Real estate” (IMPLAN Sector 440) in
Suffolk County, New York.
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e The operations of the proposed project are projected to generate 8.0 FTE jobs.'> These direct
employment positions are projected to result in an indirect impact of 1.5 FTE jobs, and an
induced impact of 2.7 FTE jobs throughout the region, bringing the total economic impact of
employment to 12.2 FTE jobs during a stabilized year of operations.”

e The 8.0 FTE employees are anticipated to earn a total of approximately $490,000 in collective
labor income.' This direct labor income is projected to result in an indirect impact of over
$78,000 and an induced impact of nearly $139,000, bringing the total economic impact of labor

_ income to over $708,000 during annual stabilized operations.”

A summary of key economic findings projected to occur during annual operations of the multi-
family residential community is provided in Table 3.

Table 3 -
SUMMARY OF KEY ECONOMIC FINDINGS DURING ANNUAL OPERATIONS

Direct Impact $1,344,000 8.0 $490,651
Indirect Impact $223,605 1.5 $78,568
Induced Impact $406,135 2.7 $138,953
Total Impact $1,973,741 12.2 $708,171

Source: Data provided by Overbay LLC; Analysis by Nelson, Pope & Voorhis, LLC, via IMPLAN software.

12 Annual employment figures confirmed by Overbay LLC in March 2017. It is important to note that all
assumptions are estimates based upon market conditions as of the date of preparation of this analysis.

B According to IMPLAN, a multiplier of 6.994124 represents the total change in the number of jobs that occurs in
all industries for each additional one million dollars of output delivered to final demand by “Real estate” (IMPLAN
Sector 440) in Suffolk County, New York.

14 Annual employee salaries confirmed by Overbay LLC in March 2017. It is important to note that all assumptions
are estimates based upon market conditions as of the date of preparation of this analysis.

15 According to IMPLAN, a multiplier of 0.186877 represents the total dollar change in labor income of households
employed by all industries for each additional dollar of output delivered to final demand by “Real estate” (IMPLAN
Sector 440) in Suffolk County, New York. '
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40 CONCLUSION

Water’s Edge is proposed as a rental community, and as such the project will develop new
housing opportunities for local residents and Stony Brook Students that are currently not
available in the local market. It is projected that the construction and operations of the proposed
project will contribute positively to the local economy. The proposed development will generate
immediate construction jobs as well as long-term jobs for the Town of Brookhaven and area
residents. During the construction period, and upon a stabilized year of operations, opportunities
for employment will offer direct, indirect and induced benefits among businesses and households
located throughout the Village of Port Jefferson, the Town of Brookhaven, Suffolk County and
the region as a whole. The new jobs created will help to increase business and household income
in the community. In turn, as spending increases, this creates additional jobs and further
increases business and household income throughout the region. Such economic benefits are
most crucial to the local economy, as well as to the economies of Long Island, New York State
and the nation as a whole.
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Nelson, Pope & Voorhis, LLC was formed in 1997 and has grown in capabilities
and size since that time. The merging of Charles Voorhis & Associates (13 year
history) with Nelson & Pope (a 50-year tradition in engineering and related
services) created an environmental planning firm with a wealth of experience to
bring to complex environmental problem solving, planning and feasibility,
resource assessment and site investigations.

Nelson, Pope & Voorhis serves governmental and private sector clients in
preparing creative solutions in the specialized area of complex environmental
project management and land use planning and analysis.

Nelson, Pope & Voorhis has the benefit of knowledge of local issues, local
resources, and the passion to provide the very best solutions and strategies for the
local area. This provides unparalleled knowledge of the application of the
community planning process, comprehensive planning and SEQRA
Administration. The result is a team of highly compatible land use professionals
that will get the job done in a manner that ensures real and implementable
solutions.

Nelson, Pope & Voorhis employees are recognized as experts in environmental,
land use and planning issues and have provided consulting services to various
municipalities. NP&V encourages continuing education through participation in
conferences and seminars for all staff and holds regular training Iluncheons
utilizing APA and other training packages. '

Nelson, Pope & Voorhis has a capable staff of professionals, including planners
and economic analysts, ecologists, hydrologists, wetlands specialists and
environmental professionals. When integrated with technical staff of Nelson &
Pope, the team is expanded to include civil, sanitary and transportation engineers
and land surveyors.
N

Nelson, Pope & Voorhis would appreciate the opportunity to discuss how we can
assist you in achieving your goals. We are committed to providing quality
environmental, planning and consulting services to all clients. This statement of
qualifications-is an introduction to the many services we provide with a focus on
municipal services; the following pages contain a more detailed presentation of
services offered by Nelson, Pope & Voorhis, as well as a sampling of completed
projects and key staff resumes.

Call us at (631) 427-5665. We welcome the opportunity to serve your
environmental, planning and consulting needs.




NELSON POPE & VOORHIS

Charles Voorhis is managing partner and is 2 member of the American Institute
of Certified Planners (AICP) and is a Certified Environmental Professional
(CEP), having over 30 years of experience in environmental planning on Long
Island and the New York area. Mr. Voorhis oversees the business in terms of
management, marketing and expertise, provides expert testimony in hearings and
court proceedings, and ensures that client needs are served to the best of the
firm’s ability.

The firm has significant expertise in applied use of the State Environmental
Quality Review Act (SEQRA) with understanding of the practical and legal use
of this law from both the private and municipal perspective. Staffing includes
environmental professionals assembled to work together as a team with
complementary expertise and interests. NP&V personnel maintain wildlife
collection permits in New York State, and are active contributors to the Long
Island Geographic Information System (GIS) user group meetings and
publications.

The firm has developed a number of copyright protected computer models for
environmental analysis in the areas of: wildlife and ecology; water budget
analysis and groundwater impacts; economic and market analysis; and
stormwater impact prediction. The reports and graphics generated for projects are
high in quality and professionally prepared through the use of state-of-the-art
technology in digital aerial photography, geocoding and mapping of site features
using differential global positioning systems (GPS), AutoCAD analysis/mapping,
ESRI geographic information systems (GIS) programs including ArcMap and 3D
Analyst and Spatial Analyst, custom spreadsheet models for regional land use
impact assessment, and related technological tools for advanced data
management and word processing. The seamless integration of environmental
and engineering services with Nelson & Pope is accomplished by direct
communication and computer networking to ensure that projects are managed
through the review process to the development stage.

NP&V features three divisions, created to better serve clients
with high quality, innovative and responsive consulting
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The division of ENVIRONMENTAL & COMMUNITY PLANNING
specializes in comprehensive local and regional planning. Technology is key in
today’s planning field and NP&V continues to keep pace with the most current
tools available for planning applications. Use of Geographic Information System
(GIS) software, 3D Analyst, ArcScene and Spatial Analyst, as well as
CommunityViz (3-D simulation and analysis software), architectural SketchUp
(modeling software), AutoCAD, and planning and analysis software and
spreadsheets, results in rapid, accurate and high quality data, analysis, illustration
and reporting. This division conducts planning studies, revitalization plans,
community development/public participation activities, and human resource
analysis including noise, air, demographic, socio-economic and visual resource
assessment (including 3D simulations, photo simulations and shadow studies).
The division is directed by Kathryn Eiseman, AICP and includes planners,
economic analysts and GIS specialists with environmental, planning and
architectural backgrounds. ‘

The division of ENVIRONMENTAL RESOURCE & WETLANDS
ASSESSMENT provides quality services in the preparation of Environmental
Impact Statements (EIS’s), Environmental Assessments (EA’s), planning and
zoning law review and preparation, stormwater permitting and erosion control
compliance, and wetland delineation, assessment, mitigation and permitting.
This division is headed by Carrie O’Farrell, AICP and has a capable staff
including environmental scientists, wetland ecologists and environmental
professionals to ensure timely delivery of quality products.

The division of PHASE I/l ASSESSMENTS & REMEDIATION performs
Phase I and II Environmental Site Assessments (ESA’s), voluntary cleanup,
brownfields cleanup, RI/FS and all aspects of site remediation and investigation.
The division is headed by Steven McGinn, CEI a member of Nelson & Pope’s
environmental services branch for 13 years with significant experience in
preparation of Phase I/Il ESA’s field investigations and remediation. This
division includes a staff of hydrogeologists and environmental professionals and
coordinates required field equipment and laboratory services. NP&V has
performed large and small assessments and provides the fastest possible
turnaround to meet due diligence periods and deadlines which are often a factor in
real estate transactions. NP&V Phase I/I ESA services are known and accepted
by lending institutions throughout the tri-state area. NP&V owns, maintains and
operates GPR (Ground Penetrating Radar) and PowerProbe units to provide
expanded services in site investigations. A description of
NP&YV qualifications and resumes of personnel proposed for
the project and specific project experience is included in the
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What we do at Ne!son, Pope & Voorhis...

e SEQRA Compliance and Environmental Analysis: Environmental
impact statements (EIS); assessment forms (EAF); ecological and wildlife
studies; noise and air emission impact studies; and compliance with
Federal, State & local environmental regulations & laws.

s Municipal Planning: Full environmental and planning review services for
municipalities including site plan and subdivision review, zoning board
review and SEQRA Administration.

¢ Regional and Community Planning: Conceptual site development
planning; public outreach: visioning workshops and charrettes;
development alternatives; zoning; site yield studies; build-out analysis;
visual analysis (3-D modeling; photo simulations) and comprehensive
regional and hamlet planning studies.

o Feasibility and Due Diligence Assistance: Comprehensive research
into site development related issues affecting project implementation,
timing and costs.

e Economic Planning: Fiscal and economic impact analyses, market
analyses & feasibility studies, economic development strategies, niche
market and branding planning, tax base analysis, housing incentives and
programs and community development.

s Grants Administration: Preparation of federal and state funded
municipal grant applications, project management; including the
preparation of all reporting documents.

e Environmental Site Assessment: Phase |, Il and lll environmental site
assessments; geophysical surveys; remedial investigation and feasibility
studies; Brownfield investigations; voluntary cleanup program; oil spill
closure; asbestos and lead testing and abatement.

e Soil Borings & Subsurface Investigations: Soil borings, Ground
Penetrating Radar; groundwater investigations, modeling; and flow
studies; monitoring well and peizometer installation.
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STorRM WATER MANAGEMENT PLANS (SWPPPS): Design of
management plans for storm water and erosion control
compliance with latest Federal and State regulations; preparation
and processing of NOI; and site compliance during
construction...

o WATERFRONT AND CoOASTAL ZONE PROJECTS: Planning;
permitting of waterfront improvement projects; water quality data
management and studies; and docking facilities...

e MapPPING: Inventory of physical features; GIS mapping; data
management and analysis; and ground penetrating radar for
identification of subsurface conditions...

o WATERSHED MANAGEMENT AND WATER SuppLY: Comprehensive
regional watershed and water supply management and planning
studies... ‘

e PERMITTING AND PROCESSING: Preparation and processing of
environmental applications for submittal; client representation
before municipal agencies and departments and expert
testimony for legal support and hearings...

o Wetland Permitting: Flagging and identification of fresh water
and tidal wetlands; preparation of wetland permitting; and
wetland restoration plans.

Nelson, Pope & Voorhis has the benefit of knowledge of local
issues, local resources, and the passion to provide the very best
solutions and strategies for the local area. This provides
unparalleled knowledge of the application of the community planning
process, comprehensive planning and SEQRA Administration. The
result is a team of highly compatible land use professionals that will
get the job done in a manner that ensures real and
feasible solutions.




FISCAL ANALYSIS ® COMPREHENSIVE COMMUNITY NEEDS
ECONOMIC IMPACT ANALYSIS ASSESSMENTS

ECONOMIC DEVELOFMENT STRATEGIES ® SOCIOECONOMIC ANALYSIS
MARKET POSITIONING & BRANDING ¢  DEMOGRAPHIC ANALYSIS
© TAX BASE ANALYSIS

MAIN STREET REVITALIZATION

Direct #mpact $33,600,000 513‘440{000
RKIMS Muttiplier 19793 £.5803 14.0154

Indirect and Induced impact | $66,504,480 | §7,799,232 100
Total Impact | §160,104,480 | $21,239,232 340

Many of our clients know of our quality services in tax revenue and demographic
impact analysis including demographic and school district impact assessments. This
expertise combined with our expert use of Geographic Information System (GIS) and
census data has allowed NP&V to complete quality fiscal and economic impact
studies since the company was formed in 1997,

Our fiscal impact analyses identify project benefits in terms of tax revenue projections
and demand for community services from various providers. We have expanded our
capabilities and recently, our economic impact analyses concentrate on an expanded
quantification of project benefits including job generation during the construction and
operation of development, projected salaries, consumer spending, sales tax generation
from spending and other economic “ripple effect” benefits. It is critically important to
understand the full benefits of economic development projects during difficult
economic times. '

NP&V has a track record of completed, successful and built projects involving fiscal
impact analysis, demographic assessment, market studies and customized analyses of
community service related impacts in nearly all Towns in Nassau and Suffolk
Counties. NP&V’s economic planning expertise can be integrated into economic
development strategies, project feasibility, balancing of mixed-use project scenarios,
community development and assistance programs and needs assessments. Please
contact us for more information on how we can assist with the economic planning
aspects of your development, re-development, revitalization or community needs
assessment project.




NELSON, POPE & VOORHIS, LLC

\éllivW TOWARDS RETALL
MT SINAI VILLAGE CENTRE

NP&YV is a professional environmental and planning firm with qualifications
and expertise to prepare various types of residential and commercial market
analyses and feasibility studies, and has a track record of such completed
projects throughout Long Island.

to identify and quantify the need for a specific type of
development — be it a shopping center, office space, a
new residential subdivision or an assisted living com-
munity, among others — that can be accommodated at
a given location. NP&V is able to analyze the rela-
tionship between the supply and demand and reveal
whether or not a given development could be sup-
ported in a specified location. This is accomplished
through the definition of a target market area, a critical
evaluation of demographics, socioeconomic character-
istics and consumer trends, and an analysis of existing
and comparable developments.

Findings and recommendations of our
market analyses are tailored to each
community, and provide the facts neces-
sary to determine the viability of a given
project, attract specific types of busi-
nesses, and market projects to possible
investors. As such, our market analyses
have proven to be a valuable tool in the
decision-making process — for both the
public sector and private developers.




Nelson, Pope & Voorhis (NP&V) is working with the Town of Brookhaven on a niche
market and branding plan for Greater Bellport community. The focus of this plan is to
form a set of recommendations that outline the necessary steps that members in the
Greater Bellport community can take in order to successfully create a sense of place,
community pride and positive perceptions through a more niche-oriented position in the
local market. NP&V recommended various initiatives to make the Greater Bellport
community unique and marketable, creating a place that people want to be, where
people are comfortable, and a place that people remember and come back to time and
again. The niche market and branding plan strives to promote the community’s niche
market to new residents, visitors and economic development opportunities alike,
offering the Greater Bellport community the opportunity to develop a theme that they
want to be known for.

NP&YV is also working with the Town of Brookhaven on a build-out/tax base analysis,
to analyze how the local school district could be impacted by growth. NP&V is
working on the creation of a GIS model to compare tax assessments for various land use
scenarios to ensure an adequate tax base to support increased growth in school
. population without disproportionate increases in residential tax rates. This model will be
used to test assumptions for future development and analyze various alternatives in an
automated fashion, allowing for easily comparison of scenarios and results. Ultimately,
. the model will provide a reality check for future planning with respect to provision of
quality community services, and may provide support for creating additional
commercial tax base within the district. The project is underway, and is nearing
completion.




In an effort to achieve the Town’s vision, five goals and numerous objectives were
formed to provide direction for future decision-making pertaining to the Town’s
economy. Much of the Town’s economic vitality is based on the Town’s unique
rural, historic and maritime-based character as well as its natural resources. It is
critical that these qualities be recognized, enhanced and protected. NP&V is
currently working on the preparation of the economic chapter of the
Comprehensive Plan Update for the Town of Southold to allow for the formation
of appropriate recommendations and implementation strategies focused on long-
term economic sustainability throughout the Town.

One of the specific tasks involved with the economic chapter of the Town’s
Comprehensive Plan is the zoning/build-out analysis. The Town of Southold is
facing development pressure and is concerned about the impact that the current
zoning may have on the Town’s resources. The Town of Southold prepared a
build-out analysis of several zoning districts, and NP&V funneled these findings
into a model to assess the regional impact of full build-out and modified
development scenarios. Ensuring quality of life, protection of environmental
resources, housing needs and maintenance of the tax base were key elements of
the model. This project involved the creation of a spreadsheet model to
synthesize multiple evaluation factors to analyze the impact of full build out of
the Town of Southold under its current zoning, This project is an update to a
similar project completed for the Town in 2003.
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Fiscal and Economic Impact Analysis and Assessment of Project Needs and Benefits —
Water’s Edge ‘
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FISCAL AND ECONOMIC IMPACT ANALYSIS AND
ASSESSMENT OF PROJECT NEEDS AND BENEFITS

Water’s Edge

Port Jefferson, New York

NP&V No. 08015

Prepared For: John Scoglio
c/o Islander Boat Center
217 West Broadway
Port Jefferson, New York 11776

Prepared By: Nelson, Pope & Voorhis, LLC
572 Walt Whitman Road
Melville, New York 11747
(631) 427-5665

Date: August 23, 2010

1.0 INTRODUCTION AND PURPOSE

Nelson, Pope & Voorhis, LLC has been requested to prepare a fiscal and economic impact
analysis as part of the Draft Environmental Impact Statement (DEIS) for Water’s Edge. The
+1.84-acre subject property consists of eight parcels, identified as Suffolk County Tax Map
District 206, Section 11, Block 6, Lots 18, 19, 20, 21.1, 22.1, 23.1, 24.1 and 25. The parcels are
located at the southeast corner of Brook Road and West Broadway in the Village of Port
Jefferson within the Town of Brookhaven, Suffolk County, New York.

Water’s Edge is proposed as a luxury rental community, and as such the project will develop
new housing opportunities for local residents that are currently not available in the local market.
As seen in Table 1, the development is proposed to include the construction of 52 apartments. It
is anticipated that the majority of these units (approximately 42) will be constructed and rented
as one-bedroom units, while ten units will be constructed and rented as two-bedroom units. In
addition, the development will include 4,157 square feet of general office space.
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
Water’s Edge

Table 1 )
SUMMARY OF PROPOSED DEVELOPMENT

1-BR Units " 600 — 845 SF
2-BR Units 1,015 -1,850 SF
General Office Space - 4,157 SF

Water’s Edge will create strong economic activity by providing jobs and a solid tax base.
Consumer activity will ripple through the local community, creating beneficial fiscal and
economic impacts throughout Port Jefferson, the Town of Brookhaven, Suffolk County, and the
region as a whole. The following analysis examines and quantifies the fiscal and economic
impacts that are anticipated to result from the development of 52 luxury rental units and 4,157
square feet of general office space at Water’s Edge. Section 2.0 presents an executive summary
and key findings of the fiscal and economic impact analysis. Section 3.0 outlines the
methodology and the sources of data used to project the fiscal and economic impacts generated
in this analysis. Section 4.0 describes the existing fiscal and economic conditions — including
enrollment trends/population, budget, and current tax rates and levies for the Port Jefferson
Union Free School District, Suffolk County Police Department and Port Jefferson Fire District.
This section also examines the land use and tax base composition, detailed budgets and the
current tax rates and levies for both the Town of Brookhaven and Suffolk County. Section 5.0
details the fiscal impacts that are anticipated to result from the proposed development. These
include beneficial impacts to the local school district, police department, and fire district, as well
as the generation of annual property tax revenues allocated to each of the taxing jurisdictions
located within the boundary of the project site. Section 6.0 depicts the economic impacts — on
output, employment and labor income — during both the construction period and annually, upon a
stabilized year of operations of the development. Section 7.0 summarizes the key fiscal and
economic impacts associated with the construction and annual operations of Water’s Edge.
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
Water’s Edge

2.0 EXECUTIVE SUMMARY

As noted in Section 1.0, this analysis examines the existing conditions and the fiscal and
economic impacts that are associated with the development of luxury rental units and general
office space at Water’s Edge. Fiscal impacts include those on the local school district, police
department, and fire district, as well as the generation of property tax revenues. Economic
impacts include direct, indirect and induced benefits on output, employment and associated labor
income during the construction phase and during a stabilized year of annual operations of the
proposed project.

A summary of findings is provided herein, with detailed methodologies and references provided
in the subsequent sections of this analysis. This analysis was prepared using methods, data and
information that are considered to be industry standard for such fiscal and economic impact
analyses.

Statement of Need

Water’s Edge is proposed as a luxury rental community, and as such the project will develop
new housing opportunities for local residents that are currently not available in the local market.
The proposed project will increase the distribution of tax ratables throughout the Port Jefferson
Union Free School District, the Town of Brookhaven and Suffolk County. Moreover, Water’s
Edge will generate immediate construction jobs as well as permanent employment opportunities
for Village, Town and area residents. Such fiscal and economic benefits are most crucial during
the current economic state throughout Long Island, New York State and the nation as a whole.

Definition of Economic Impacts

A direct impact arises from the first round of buying and selling. These direct impacts can be
used to identify additional rounds of buying and selling for other sectors of the economy and to
identify the impact of spending by local households. An indirect impact refers to the increase in
sales of other industry sectors, which include further round-by-round sales. An induced impact
accounts for the changes in output and labor income by those employed within the region,
resulting from direct and indirect impacts. The total impact is the sum of the direct, indirect and
induced impacts.

Key Findings

Existing Conditions

o According to the latest estimates, 8,012 persons reside within the Village of Port Jefferson and
nearly 490,000 persons reside within the Town of Brookhaven.

e The vast majority of assessed parcels in the Town of Brookhaven are residential properties,
comprising 73.6% of the total number of parcels. However, such properties comprise only 48.2%
of the Town’s tax base and cause the greatest burden on community services.

In 2009-10, the Village of Port Jefferson created a balanced budget, totaling just under $8 million.
The Town created a balanced budget for 2010, with expenditures and revenues totaling nearly
$285.2 million.

¢  Suffolk County created a near balanced budget for 2010, with expenditures of nearly $2.6 billion
and revenues totaling roughly $3.1 billion.

§
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
Water’s Edge

Student enrollment within the Port Jefferson Union Free School District has increased by 19.5% —
or by 206 students ~ over the ten years between 1998-99 and 2007-08.

The Port Jefferson Union Free School District adopted a balanced budget for the 2009-10
academic year, with revenues and expenditures totaling $37.1 million.

In 2009, approximately 18,800 persons — 7.2% of the Town’s labor force — are unemployed.
Such trends are comparable to those of Suffolk County, Long Island and New York State, -
reflective of the ongoing economic crisis throughout the state and the nation as a whole.

Property owners residing in the Village of Port Jefferson are currently taxed between $20.70 and
$22.02 per $100 assessed valuation of their property, depending on the land use, and whether the
property is located within the Business Improvement District.

Property owners residing within this part of the Town of Brookhaven are currently taxed at a rate
of $191.742 per $100 assessed valuation of their property.

The eight parcels that comprise the site (206-011-6-18, 19, 20, 21.1, 22.1, 23.1, 24.1 and 25), are
assessed at $13,270 (0.77% of $1,843,055). This translates into a current generation of
approximately $28,895 in tax revenues.

General Impacts

Water’s Edge is proposed to include the development of 52 luxury rental units and 4,157 square
feet of general office space.

It is projected that 95 persons will reside at the proposed development, of which six would be
school-aged children.

Anticipated Fiscal Impacts

PHEE RN BT &3 VOIOMREN, ()

The total estimated market valuation of the proposed project is approximately $13 million. After
applying an equalization rate and an assessment rate per $100 of the development’s value, the
estimated assessed valuation of the project upon full build-out is $100,100 — over seven times the
valuation under existing conditions.

At full build-out, the proposed project is projected to generate $210,806 in annual taxes. This
represents nearly $182,000 more than revenues generated under existing site conditions.

The proposed development will levy property taxes for the Port Jefferson Union Free School
District in the amount of over $117,000 per year. This accounts for 55.7% of the total tax levy.
The proposed project will generate nearly $11,000 in annual tax revenues to the Library Dlstnct
comprising 5.2% of the total revenues.

It is projected that the Suffolk County Police Department will levy $33,093 in tax revenues each
year, accounting for 15.7% of the total tax levy.

Other departments at the County will levy an additional $3,032 per year, comprising 1.5% of total
revenues.

The Village of Port Jefferson is projected to generate approximately $20,721 in property taxes,
and an additional $52 is anticipated to be distributed to the Business Improvement District.
Water’s Edge is projected to generate $7,061 in property taxes to the Town of Brookhaven. This
includes revenues to be distributed to the general and highway Town-wide funds.

It is projected that the Port Jefferson Fire Department will levy $6,633 in tax revenues each year,
accounting for 3.1% of the total tax levy.

An additional $11,753 will be distributed among the Town’s other special taxing jurisdictions,
including the $100M Bond Act of 2004, the County Sewer District, the Real Property Tax Law-
Article 7, and the Real Property Tax Law. Taxes levied to these districts represent 5.6% of the
total tax generation.

Of the six school-aged children projected to reside within Water’s Edge, it is anticipated that one
of the students will attend nonpublic schools. The other five school-aged children are likely to be

i
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
Water’s Edge

enrolled as general education students within the Port Jefferson Union Free School District.

The five new general education students will result in additional costs to the Port Jefferson Union
Free School District, totaling approximately $76,855 per academic year. When compared to
estimated revenues of $117,484, the school district is projected to experience annual net revenue
of approximately $40,629. This revenue will ease the district’s need to tap into additional fund
balances, and could also help alleviate an increased burden on other taxpayers throughout the
district. Both of these alternatives are most crucial at a time of fiscal and economic hardship
throughout Long Island, New York State and the nation. '

A summary of key fiscal findings is pfbvided in Table 2. The methodologies and full derivation
of the facts and figures presented in the above summary are fully described in subsequent
sections of this analysis. :

Table 2
SUMMARY OF KEY FISCAL FINDINGS

Existing Tax Revenue Generation: Subject Property $28 895
Total Residents 95
School-Aged Children 6
Total Estimated Assessed Valuation: Water’s Edge $101,100
Projected Total Tax Revenue: Water’s Edge $210,806
To Port Jefferson Union Free School District $117,484
To Library District $10,977
To Suffolk County Police Department $33,093
To Other Departments at Suffolk County $3,032
To Village of Port Jefferson $20,721
To Port Jefferson Business Improvement District $52
To Town of Brookhaven ' $7,061
To Port Jefferson Fire District 36,633
To Other Local and Special Taxing Jurisdictions $11,753
Net Impact on School District $40,629

Anticipated Economic Impacts

Construction of Water’s Edge is anticipated to commence during the first quarter of 2012, lasting
18 to 24 months in duration with a projected completion in the fourth quarter of 2013.

The $13 million in initial output is projected to generate an indirect impact of nearly $3.6 million,
and an induced impact of over $3.4 million, bringing the total economic impact on output to over
$20 miltion during the construction period.

It is projected that the construction period will necessitate 45.9 full time equivalent (FTE)
employees. The majority of these employees will be hired from the Long Island labor force, with
many from within the Town of Brookhaven. This job creation is most crucial during Long
Island’s present economic state, and presents an abundance of opportunities for the thousands of
persons who are currently unemployed throughout the region.

Page 5
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
Water’s Edge

The 45.9 FTE jobs created during the construction period will have an indirect impact of 24 FTE
employees and an induced impact of 23.3 FTE employees in other industry sectors, bringing the
total impact of construction to 93.2 FTE jobs during the construction period.

Labor income from the construction jobs are projected to amount to $63,837 to $65,752 per year,
per employee. This represents nearly $5.2 million in collective earnings among the 45.9 FTE
employees over the construction period. This labor income is projected to have an indirect
impact of $1.4 million and an induced impact of over $1.1 million, bringing the total impact of
the construction to over $7.7 million in labor income over the construction period.

A stabilized year of operations is projected to occur in 2014. At this time, it is assumed that
Water’s Edge will be operating at near full occupancy, with the office space and most of the
apartments rented and occupied. ‘

The $1 million in annual operational revenues is projected to generate an indirect impact of
$158,342 and an induced impact of $277,558 per year. Such indirect and induced impacts are
generated through round-by-round sales made through various merchants in other sectors of the
regional economy. These include local retailers, service providers, banks, grocers, restaurants,
financial institutions, insurance companies, health and legal service providers, and other
establishments throughout Suffolk County.

The sum of the direct, indirect and induced impacts results in a total economic impact on output
of over $1.4 million during annual operations.

Water’s Edge is anticipated to generate eight FTE employees during annual operations. The eight
FTE employment positions are projected to result in an indirect impact of 0.9 FTE jobs, and an
induced impact of 1.7 FTE jobs throughout the region, bringing the total impact of employment
to roughly 10.6 FTE jobs during annual operations.

The eight FTE employees are anticipated to earn a total of over $490,000 in collective labor
income. This direct labor income is projected to result in an indirect impact of $54,681 and an
induced impact of $91,927, bringing the total economic impact of labor income to $637,259
during annual operations.

A summary of key economic findings is provided in Table 3. The methodologies and full
derivation of the facts and figures presented in the above summary are fully described in

subsequent sections of this analysis.

Table 3
SUMMARY OF KEY ECONOMIC FINDINGS

Economic Impact of Construction ‘ G G _

Direct Impact $13,000,000 459 $5,188,205
Indirect Impact $3,595,496 24 $1,413,338
Induced Impact $3,427,257 23.3 $1,119,956
Total Economic Impact of Construction $20,022,750 - 932 $7,721,498

- Economic Impact of Annual Operation - =
Direct Impact $1,000,097 8 $490,651
Indirect Impact $158,342 0.9 $54,681
Induced Impact $277,558 1.7 $91,927
Total Economic Impact of Annual Operation $1,435,997 10.6 $637,259
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
Water’s Edge

3.0 METHODOLOGY

Various data and information from state and local sources was used to analyze the fiscal and
economic impacts stemming from the proposed development of Water’s Edge.

Islander Boat Center supplied information regarding the proposed unit mix, construction costs,
construction schedule, proposed amenities and monthly/annual rental rates for the luxury
apartment units and the office space.

Port Jefferson Union Free School District provides data pertaining to the budget, enrollment
trends, education costs and location of school buildings within the boundaries of the district.

Port Jefferson Fire District provides data pertaining to the boundaries of the district, population
served, the location of the station, and statistics pertaining to the number of annual calls.

The Village of Port Jefferson, the Town of Brookhaven and_Suffolk County provides information
regarding approved budgets and current tax rates for Tax Map parcels #206-011-6-18, 19, 20,
21.1, 22.1, 23.1, 24.1 and 25. This tax information was used to compare the existing revenues to
those that are projected to be generated upon full build-out of Water’s Edge.

Suffolk County Police Department provides data pertaining to the boundaries of the various
precincts, population served, the location of stations, and statistics pertaining to the number of
annual calls.

New York State Education Department provides New York State District Report Cards and the
Comprehensive Information and the Accountability and Overview reports specific to the Port
Jefferson Union Free School District. This information allows for an analysis of how the
development may affect the school district’s enrollment and future budget.

New York State Office of the State Comptroller and New York State Office of Real Property
Services both provide municipal tax information, and data pertaining to the existing tax base and
tax revenues for the Village of Port Jefferson, Town of Brookhaven and Suffolk County, New
York. This information was used to better understand how local budgets and taxing jurisdictions
will be affected by the development of Water’s Edge.

United States Bureau of Labor Statistics and New York State Department of Labor publish the
Quarterly Census of Employment and Wages. This survey was used to estimate the wages
earned among those employed within Construction and Extraction Occupations in the Long
Island labor market. These wages were assumed for each of the employees during the
construction of the proposed development.

United States Census Bureau provides the latest population estimates and other pertinent
demographic data for the Village of Port Jefferson, the Village of Belle Terre, the Town of
Brookhaven and Suffolk County.

§
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
Water’s Edge

Minnesota IMPLAN Group developed an economic impact modeling system called IMPLAN,
short for “impact analysis for planning”. The program was developed in the 1970s through the
United States Department of Agriculture’s Forest Service, and was privatized in 1993.

IMPLAN is built on a mathematical input-output (I-O) model to express relationships between
various sectors of the economy in a specific geographic location. The I-O model assumes fixed
relationships between producers and their suppliers based on demand, and the inter-industry
relationships within a region largely determine how that economy will respond to change. In an
I-O model, the increase in demand for a certain product or service causes a multiplier effect;
increased demand for a product affects the producer of the product, the producer’s employees,
the producer’s suppliers, the supplier’s employees, and so on, ultimately generating a total
impact in the economy that is greater than the initial change in demand.

The IMPLAN model is a method for estimating local economic multipliers, including those -
pertaining to production, value-added, employment, wage and supplier data. IMPLAN
differentiates in its software and data sets between 440 sectors that are recognized by the United
States Department of Commerce. Multipliers are available for all states, counties and zip codes,
and are derived from production, employment and trade data from sources including the United
States Census Bureau, County Business Patterns, Annual Survey of Government Employment,
Annual Survey of Retail Trade; United States Bureau of Labor Statistics, Quarterly Census of
Employment and Wages, Consumer Expenditure Survey; United States Department of Labor;
Office of Management and Budget; United States Department of Commerce; Internal Revenue
Service; United States Department of Agriculture, National Agricultural Statistical Service;
Federal Procurement Data Center; and United States Bureau of Economic Analysis, Regional
Economic Information System, Survey of Current Business, among other national, regional, state
and local data sources.

IMPLAN is widely accepted as the industry norm in estimating how much a one-time or
sustained increase in economic activity in a particular region will be supplied by industries
located in the region. Federal government agencies such as the Army Corps of Engineers,
Bureau of Economic Analysis, Bureau of Land Management, Environmental Protection Agency,
Federal Reserve Bank, Fish and Wildlife Service, and National Park Service have used the
multipliers to study the local impact of government regulation on specific industries and to assess
the local economic impacts of Federal actions. State and local governments including New York
State Department of Labor, New York State Division of the Budget, New York State Office of
the State Comptroller, New York State Assembly and New York City Economic Development
Corporation, have used the multipliers to estimate the regional economic impacts of government
policies and projects and of events, such as the location of new businesses within their state, or to
assess the impacts of tourism. Likewise, businesses, universities and private consultants have
used the multipliers to estimate the economic impacts of a wide range of projects, such as
building a new sports facility or expanding an airport; of natural disasters; of student spending;
or of special events, such as national political conventions.

NP&V personnel have received formal IMPLAN training through the Minnesota Implan Group,
and possess the qualifications to project economic impacts for a multitude of project types using
this software. For the purpose of this analysis, multipliers specific to socio-economic data in
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
Water’s Edge

Suffolk County were purchased and analyzed to determine the direct, indirect and induced
economic impacts during both the short-term construction period and during annual operations of
the Water’s Edge in the Village of Port Jefferson. The projected economic impacts can be found
in Section 6.0 of this analysis.

i
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
Water’s Edge

4.0 EXISTING CONDITIONS

4.1  Municipal Fiscal Conditions

While the largest land use category in the Town of Brookhaven is residential, the Town supports
many retail and service businesses as well as office and industrial uses. The Village of Port
Jefferson is similar in nature, though its location on the waterfront has given way to a mix of
uses to support the local culture. According to the latest estimates, a population of 8 012 persons
resides within the Village and nearly 490,000 persons exist w1th1n the Town.! This large
residential component is verified with land use classification data.? As seen in Table 4 and in
Chart 1, the vast majority of assessed parcels in the Town are residential properties, comprising
73.6% of the total number of parcels. The majority of parcels are classified as residential;
however, residential parcels comprise a much smaller portion of the Town’s tax base, at 48.2%
of the total assessed valuation. Vacant land is the second most abundant land use, comprising
14.5% of the Town’s parcels, yet not surprisingly only 1.2% of the local tax base. Commercial,
community service and public service properties combine to constitute just over 10% of number
of parcels within the Town, yet make up 47.5% of the tax base.

Table 4
‘LAND USE AND TAX BASE COMPOSITION, TOWN OF BROOKHAVEN 2009

4

Agricultural Properties 699 04% | $1,465436 0.2%

Residential Properties 135,297 73.6% $379,201,849 48.2%
Vacant Land 26,579 14.5% $9,167,363 1.2%
Commercial Properties 14,325 7.8% $71,739,069 9.1%
I;ecreat}on and Entertainment 33 0.1% $2.835.981 0.4%
roperties
Community Service Properties 1,068 0.6% $88,392,663 11.2%
Industrial Properties 270 0.1% $4,810,393 0.6%
Public Service Properties 3,171 1.7% $213,128,221 27.1%
Public Parks, Wild, Forested and 2,252 1.2% $15,182,805 1.9%

Conservation Properties
TOTAL: ALL PROPERTIES 183,894 |  100.0% $785,923,780 100.0%

! According to the United States Census Bureau, the 2008 population estimate for the Village of Port Jefferson is
8,012 and the population estimate for the Town of Brookhaven is 488,800.

> New York State Office of Real Property Services, 2009 Annual Assessment Rolls, 2009 Parcel Counts by
Individual Property Class Code.
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
Water’s Edge

Chart 1
LAND USE AND TAX BASE COMPOSITION, TOWN OF BROOKHAVEN: 2009

TotalLand Use, by Land Use Classification Total Tax Base, by Land Use Classification
DA%

0.2%

7%

B Agricultural’ B Residential
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BRecreation and Enterizinment C omﬁiurlity Service
Bhdustial B Public. Service

& Public Parks, Wﬁd, Forested am‘i‘ Conservation

In 2009-10, the Village of Port Jefferson created a balanced budget, with expenditures and
revenues within the General Fund estimated at $7,995 ,784.3 Likewise, the Town of Brookhaven
created a balanced budget, with expenditures anticipated to equal the revenues in 2010. The
Town budgeted for $285,182,546, with funds levied and drawn from six major funds. These
include the General Fund-Whole Town, the General Fund-Part Town, the Highway Fund-Whole
Town, the Highway Fund-Part Town, the Street Lighting District and the Refuse & Recycling
District. In addition, there exist numerous spec1al district funds, which are only applicable to the
municipalities that exist within their Junsdlctlons

Suffolk County created a near balanced budget for 2010, with expenditures of nearly $2.6 billion
and revenues totaling roughly $3.1 billion. Revenues are levied and expenditures are drawn
from six major funds: the General Fund, the County Road Fund, the Police District Fund the
Nursing Home Fund, the Sewer and Miscellaneous Fund, and the Community College Fund.’

* Incorporated Village of Port Jefferson, Annual Budget 2008-2009. '
4 “Good Government as a Path to Fiscal Recovery,” Town of Brookhaven 2010 Adopted Budget, November 10,
2009.
5 “Bridging the Gap to Economic Recovery,” 2010 Recommended Operating Budget Narrative and Appropriations,
County of Suffolk, NY.
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
Water’s Edge

Table 5
MUNICIPAL BUDGETS: 2010

Ort JEHEerso) IKIave
Total Expenditures $7,995,784 $285,182,546 $2,559,290,292
Total Revenues $7,995,784 $285,182,546 $3,076,270,210

Though municipal budgets are intended to be balanced, this rarely occurs. A closer examination
of the audited and reported 2008° financial data for the Village of Port Jefferson, the Town of
Brookhaven and Suffolk County reveals such trends. In 2008, the Village of Port Jefferson
expended approximately $10.9 million. The two largest categories of the Village budget were
culture and recreation, accounting for 23.7% of the budget, and general government — which
comprised 14.3% of the total budget. There was no money allocated in the municipal budget for
education, health, social services or utilities during the year.

The Village levied over $11.7 million in revenues in 2008. The two largest sources of income in
the Village budget include real property taxes and assessments, and charges for services.
Combined, these two sources of revenue generated approximately $7.6 million and levied
roughly 65% of the Village revenues in 2008. Despite a surplus of over $824,000, the Village
carried a $1.745 million debt as of the end of last year.

In 2008, the Town of Brookhaven expended approximately $443.7 million. The two largest
categories of the Town’s budget were sanitation ~ which comprised 24.5% of the total budget -
and general government, which accounted for 13.7% of the budget. There was no money
allocated in the municipal budget for neither health nor education, and less than one percent of
the budget was allocated to economic development, community services and utilities during the
year.

The Town levied approximately $432 million in revenues in 2008. Not surprisingly, the two
largest sources of income in the Town’s budget include real property taxes and assessments, and
. charges for services. Real property taxes and assessments generated approximately $147 million
and levied roughly 34.1% of the Town’s revenues, and charges for services levied just over
$102.3 million, comprising 23.7% of Town revenues. The $11.5 million deficit will contribute
to the Town’s debt, which totaled $398.5 million as of the end of 2008.

In 2008, Suffolk County’s finances were vastly different than those in the Town of Brookhaven.
The County expended approximately $3.47 billion in 2008. Indicative of the different levels of
government and services provided to its residents, Suffolk County reported public safety and
social services as their top expenditures. Public safety expenses totaled $635.5 million, and
‘comprised 18.3% of the County budget. Likewise, approximately $540 million was allocated to
social services, which made up 15.5% of the annual budget. Similar to the Town’s expenditures,

8 As of the date of submission of this analysis, this represents the most current year that such detailed financial data
is available.
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
Water’s Edge

very little money was allocated to economic development, community services and utilities, with
less than one percent of the budget devoted to each.

During the same year, the County levied approximately $3.58 billion in revenues. Not
surprisingly, the largest source of income levied by the County was sales and use tax, which
accounted for almost $1.16 billion or 32.5% of total County revenues in 2008. Real property
taxes and asséssments levied $530.9 million and comprised 14.8% of annual revenues. The near
$109 million surplus is a necessary step in paying off the County’s debt, which totaled nearly
$1.4 billion at the end of 2008.
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
Water’s Edge

4.2 School District Fiscal Conditions

According to New York State Education Department, 458,613 school-aged children residing in
Long Island were enrolled in public schools, while 50,023 school-aged children were enrolled in
nonpublic (private) schools in the 2008-09 academic year. This equates to 90.2% of all school-
aged children attending public schools; the remaining 9.8% of school-aged children in Long
Island attend nonpublic (private) schools.

Water’s Edge is located within the Port Jefferson Union Free School District. The district is
comprised of three schools — Edna Louise Spear Elementary School serves students enrolled in
Pre-K through fifth grade, Port Jefferson Middle School provides education to students in grades
six through eight, and Earl L. Vandermeulen High School serves those enrolled in grades nine
through twelve. :

As seen in Table 7 and Chart 2, the cumulative enrollment within the three schools has
increased by 206 students, or 19.5%, over the ten years between 1998-99 and 2007-08. The
. largest increase was witnessed in the Edna Louise Spear Elementary School, which experienced
23.8% growth over the past ten years. This substantial increase in student enrollment indicates
an influx of families with school-aged children and a trend toward new residential development
in Port Jefferson. Regardless of these trends, however, there is no known capacity or
overcrowding issues within the school system.

Table 7
ENROLLMENT TRENDS

1998-99 467 255 332 1,054
1999-00 492 248 338 1,078
2000-01 487 263 351 1,101
2001-02 501 267 338 1,106
2002-03 525 . 295 338 1,158
2003-04 543 300 355 1,198
2004-05 550 285 372 1,207
2005-06 555 285 423 1,263
2006-07 579 287 409 1,275
2007-08 578 293 389 1,260
Change: 1998-99 +111 students +38 students +57 students +206 students
to 2007-08 23.8% growth | 14.9% growth | 17.2% growth 19.5% growth
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits

Water’s Edge
Chart 2
ENROLLMENT TRENDS
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According to the New York State School Report Card, Fiscal Accountability Supplement for
Port Jefferson Union Free School District, expenditures averaged $15,371 per general education
student and $46,311 per special education student during the 2007-08 academic year. During
this year, 129 students, or 9.6% of the students within Port Jefferson Union Free School District,
were enrolled in the special education program.

The Port Jefferson Union Free School District projected a balanced budget for the 2009-10
academic year, with revenues and expenditures totaling $37,155441. Of the projected
expenditures, $20.25 million is intended to be spent on instructional costs, $8.25 million is
apportioned to benefits, and $4.6 million is to be spent on general support. The $4 million
balance is projected to cover expenditures associated with transportation, debt service, and
interfund transfers.

The primary sources of revenue to the Port Jefferson Union Free School District are real property
taxes and payments in lieu of taxes (PILOT) — projected to total $30 million during the current
academic year. An additional $3.6 million is projected to be levied through state aid, and the
$3.5 million balance is projected to be levied through the appropriated fund balance, local
revenue and the Suffolk County tax reserve.

Similar to municipal budgets, school district budgets are projected to be balanced. A closer
examination of the audited and reported 2008’ Port Jefferson Union Free School District
financial data reveals that the district generated $42.3 million. Of this, over $26.5 million was

7 As of the date of submission of this analysis, this represents the most current year that such detailed financial data
is'available. ‘
R A
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
Water’s Edge

levied through property taxes and assessments, nearly $4.1 million from state aid and
approximately $595,000 from federal aid. In 2008, expenditures totaled $36.8 million, which
included nearly $21 million for education expenses and $7.3 million for employee benefits. The
school district generated more than it spent, creating a $5.5 million surplus in 2008. This is
reflective of a necessary step in paying off its outstanding debt; as of 2008, the school district
was indebted over $12 million.®

Table 8
SCHOOL DISTRICT BUDGET

| e | hdopted |
Total Expenditures ,834,361 $37,155,441
Total Revenues $42,344,856 $37,155,441

4.3  Police Department Fiscal Conditions

Suffolk County Police Department provides police protection to the Towns of Babylon,
Brookhaven, Huntington, Islip and Smithtown. Water’s Edge is located within the confines of
the Sixth Precinct, which renders patrol and other police service to northern parts of the Town of
Brookhaven, along with the incorporated villages of Belle Terre, Old Field, Poquott, Port
Jefferson and Shoreham. The Sixth Precinct is located at 400 Middle Country Road in Selden.
In 2008, the Police Department reported a total of 628,257 incidents. While the Police
Department does not track the incidents based upon the type of land use, they keep records based
on the location. Of the 628,257 incidents, 103,077 were attributed to the Sixth Precinct, and
4,485 were to the Village of Port Jefferson.” Suffolk County Police Department expended an
estimated $433,126,606 in 2008."° ,‘

J

4.4 Fire District Fiscal Conditions

“Water’s Edge is located within the Port Jefferson Fire District. Port Jefferson Fire Department
was established in 1887, and is located at 115 Maple Place in Port Jefferson. The Fire
Department is comprised of five companies (Hook and Ladder Company No. 1, Suwassett
Engine Hose Company No. 2, Rescue Engine Company No. 3, Patrol and Salvage Company No.
4, and Marine No. 5) with a membership of over 100 volunteer personnel. The Fire Department
responds to several specialized rescue incidents, and it is involved in the Brookhaven Town
Technical Rescue Task Force and the Heavy Rescue Squad. In 2008, the Fire Department

¥ New York State Office of the State Comptroller, 2008 Report on Financial Data for Local Governments.

? Correspondence with the Research and Development Section of the Suffolk County Police Department, December
30, 20009.

10 “Choosing the Path for Taxpayer Relief,” 2009 Recommended Operating Budget: Narrative and Appropriations,
County of Suffolk, NY. ‘
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
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responded to a total of 315 calls."! While the Fire Department does not track their calls based

upon the type of land use, it is estimated that approximately 85-90% of calls are attributed to
residences within the district’s boundaries.'> The Fire Department expended $2,048,334 and
levied revenues totaling $2,081,312 in 2008.13

4.5  Unemployment Trends

While official unemployment data is unavailable for residents of the Village of Port Jefferson,
data from the Town of Brookhaven, Suffolk County and Long Island were compared to that of
New York State to illustrate the current economic state of the region. As evidenced in Table 9
and Chart 3, unemployment rates in the Town of Brookhaven have increased substantially over
the past two years. According to New York State Department of Labor, the Town’s
unemployment rate has nearly doubled between 2007 and 2009. In 2009, approximately 18,800
persons — 7.2% of the Town’s labor force — are unemployed. Such trends are comparable to
those of Suffolk County, Long Island and New York State, indicative of the ongoing economic
crisis throughout the state and the nation.

Table 9
UNEMPLOYMENT TRENDS

2000 3.4% 8,000 3.4% 25,200 3.4% 47,600 4.5% 5,50
2001 3.8% 9,000 3.8% 28,500 3.8% 53,700 4.9% 449,300
2002 4.6% 11,200 4.7% 35,500 4.7% 67,200 6.2% 571,600
2003 4.8% 11,800 4.8% 36,800 4.8% 68,600 6.4% 595,100
2004 4.6% 11,600 4.7% 36,000 4.6% 67,000 5.8% 544,100
2005 42% 10,700 42% 33,100 4.2% 61,300 5.0% 475,100
2006 4.0% 10,400 4.0% 31,500 3.9% 58,200 4.6% 438,400
2007 3.9% 10,100 3.9% 30,900 3.8% 56,900 4.5% 433,900
2008 4.9% 12,900 5.0% 39,900 4.9% 72,900 5.4% 526,700
2009 7.2% 18,800 7.3% 57,900 1.1% 106,100 8.4% 813,400

' port Jefferson Fire Department, information accessed via http://www.pifd.org/.

1 Correspondence with Chief Fred Leute, December 17, 2009.
13 New York State Office of the State Comptroller, 2008 Report on Financial Data for Local Governments.
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Chart 3
UNEMPLOYMENT TRENDS
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4.6  Existing Tax Revenue and Distribution of Subject Property

As evidenced in Section 4.1 and Table 6, the majority of the Village and Town’s revenues are
levied through property tax generatlon which is based upon a rate per $100 assessed valuation of
a given parcel. As indicated in Table 10, property owners within the Village are currently*
taxed between $20.70 and $22.02 per $100 assessed valuation of their property, depending on
the land use, and whether the property is located within the Business Improvement District."
Property owners within this part of the Town of Brookhaven are currently'® taxed at a rate of
$191.742 per $100 of assessed valuation; this accounts for property taxes paid to Port Jefferson
Union Free School District, Suffolk County, Suffolk County Police Department, Metropolitan
Transportation Authority, the Town of Brookhaven, Port Jefferson Fire District and other local
taxing jurisdictions.

According to the 2009 tax bills from the Village of Port Jefferson Receiver of Taxes, the eight
parcels that comprise the subject property are assessed at $13,270 (0.72% of $1,843,055).
Likewise, the Town of Brookhaven’s Receiver of Taxes assesses the subject property at $13,770
(0.77% of $1,788,309). Combined, this translates into a current generation of approximately

1 The Village of Port Jefferson’s fiscal year is between June 1, 2009 through May 31, 2010.

13 According to Robert Juliano, Village of Port Jefferson Administrator/Clerk, residential properties are taxed at a
rate of $1.00, and commercial properties located within the boundaries of the Port Jefferson Business Improvement
District are taxed at a rate of $1.32 per $100 assessed valuation. Commercial properties located outside of the
boundaries of the Port Jefferson Business Improvement District are not taxed for this purpose.

16 The Town of Brookhaven’s fiscal year is between December 1, 2009 and November 31, 2010.
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$28,895 in property tax revenues. Of this, $16,161 or 55.9% of the total taxes generated by the
site are distributed to the Port Jefferson Union Free School District, and $1,510 or 5.2% of the
taxes are allocated to the Library District. An additional $4,969 or 17.2% of the total tax
revenues are distributed to Suffolk County, which includes the County Police Department and
the Metropolitan Transportation Authority. The Village of Port Jefferson levies $2,758,

comprising 9.5% of the total tax generation. Approximately 3.2% of the tax revenue is levied to”

the Port Jefferson Fire District, and the balance of the current property tax revenues are
apportioned to various local and Town taxing jurisdictions, as seen in Table 10.

Table 10
EXISTING TAX REVENUES

Total: School Tax 128.33 $17,671 61.2%

School District - Port Jefferson Union Free 117.367 $16,161 55.9%
Library District - Port Jefferson Union Free 10.966 $1,510 5.2%
Total: County Tax 36.089 $4,969 17.2%
County of Suffolk 2.861 $394 1.4%
County of Suffolk - Police 33.060 $4,552 15.8%
New York State MTA Tax 0.168 $23 0.1%
Total: Town Tax 7.054 $971 3.4%
Town General - Town Wide Fund 4.464 $615 2.1%
Highway - Town Wide Fund 2.590 $357 1.2%
Total: Village Tax . 20.70 - 22.02 $2,758 9.5%
Village of Port Jefferson 20.70 $2,747 9.5%
Port Jefferson Business Improvement District 0.00 - 1.32 $11 <0.1%
Total: Other Tax 20.266 $2,525 8.7%
$100M Bond Act of 2004 1.588 $219 0.8%
Fire District - Port Jefferson 6.626 $912 3.2%
County Sewer No 1 - Port Jefferson Ext. 4.996 $422* 1.5%
Real Property Tax Law - Article 7 0.935 $129 0.4%
Real Property Tax Law v 6.121 $843 2.9%
TOTAL: ALL TAXING JURISDICTIONS 212.442 $28,895 100.0%

* Note: Property taxes are not levied to the County Sewer District by the following parcels: 206-011-6-18, 19, 20,
and 21.1.
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50 ANTICIPATED FISCAL IMPACTS

51  General Impacts

An analysis of new housing occupancy estimates allows for the determination of the population
that would likely reside within Water’s Edge. According to residential demographic multipliers
published by the Center for Urban Policy Research at Rutgers University, and as seen in Table
11, a newly constructed one-bedroom, renter-occupied residence with five or more units, with
rent valued at greater than $1,000 per month and located in New York State would generate
approximately 1.67 persons. Of this new housing occupancy, it is estimated that 0.08 persons
would be infants or toddlers, ranging between 0 and 4 years of age, 0.08 persons would be
school-aged, or between five and 17 years old, and 1.51 persons would be adults aged 18 and
older. Likewise, a newly constructed two-bedroom, renter-occupied residence with five or more
units, with rent valued at greater than $1,100 per month and located in New York State would
generate approximately 2.31 residents, of which 0.19 persons would be infants or toddlers, an
additional 0.23 persons would be school-aged and 1.89 persons would be over the age of 18
. years old.

Given these assumptions and the proposed unit mix, it is projected that the development of
Water’s Edge will create an additional 95 residents. As seen in Table 11, approximately 67
persons will reside within the one-bedroom units, and 24 persons would reside within the two-
bedroom units. Of the 95 new residents, it is projected that six persons would be
infants/toddlers, six persons would be school-aged and 83 persons would be adults. The
relatively small number of school-aged children anticipated to reside at Water’s Edge is
reflective of the type of households that typically reside within one- and two-bedroom apartment
units,

Table 11
PROJECTED IMPACT ON POPULATION

Number of Units 42 10 52
Average Infants/Toddlers per Household 0.08 0.19 --
Average School-Aged Children per Household | 0.08 | 0.23 -
Average Adults per Household 1.51 1.89 --
Projected New Residents 71 24 95
Infants/Toddlers 3.36 1.90 6
School-Aged Children 336 | 230 6
Adults 6342 | 189 83
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Fiscal and Economic Impact Analysis and
Assessment of Project Needs and Benefits
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5.2 Municipal Fiscal Impacts

Many of the Town and County’s community services and facilities are supported in large part by
the revenues generated through property taxes. The Town of Brookhaven and Suffolk County,
as well as other local taxing jurisdictions will greatly benefit from an increase in such property
tax revenues, resulting from the development and operations of Water’s Edge.

For the purpose of this analysis, it is necessary to determine the assessed valuation for Water’s
Edge. The value was determined based upon estimated building construction and land
acquisition and development costs.!” Given these assumptions, and as seen in Table 12, the total
estimated market valuation is approximately $13 million. After applying an equalization rate
and an assessment rate per $100 of the project’s market valuation, the estimated assessed
valuation of the project upon full build-out and occupancy is $100,100.

Table 12
ESTIMATED ASSESSED VALUATION
Total Estimated Market Valuation $13,000,000
Equalization Rate 0.77%

Total Estimated Assessed Valuation $100,100

Current tax and equalization rates can be applied to the assessed valuation in order to accurately
project the impact that the development will have on the local tax base. Table 13 shows the
current tax rates and revenues levied from full build-out of the proposed development. The
information provided in the table was derived from the current assessment factors' and tax rates
provided by the Town of Brookhaven’s Receiver of Taxes, as well as the total projected assessed
valuation for the development upon full build-out. It is important to note that all analyses are
based on current tax dollars, and the revenue allotted among taxing jurisdictions will vary from
year to year, depending on the annual tax rates, assessed valuation and equalization rates.
Further, the final assessment and levy will be determined by the sole assessor at the time of
occupancy. Projections included herein are as accurate as possible using fiscal impact
methodologies, for the purpose of the planning and the land use approval process.

17 Construction costs, as well as costs associated with the land development provided by Islander Boat Center, on
July 30, 2009. It is important to note that all costs are estimates based upon market conditions as of the date of
submission of this analysis.
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Table 13
ANTICIPATED TAX REVENUE GENERATION

el eve Vet
Total: School Tax $17,671 $128,461 $110,790 60.9%
School District - Port Jefferson Union Free $16,161 $117,484 $101,323 55.7%
Library District - Port Jefferson Union Free $1,510 $10,977 $9,467 5.2%
Total: County Tax $4,969 $36,125 $31,156 17.1%
County of Suffolk $394 $2,864 $2,470 1.4%
County of Suffolk - Police $4,552 $33,093 $28,541 15.7%
New York State MTA Tax $23 $168 $145 0.1%
Total: Town Tax $971 $7,061 $6,090 3.3%
Town General - Town Wide Fund $615 $4,468 $3,854 2.1%
Highway - Town Wide Fund $357 ~ $2,593 $2,236 1.2%
Total: Village Tax $2,758 $20,773 $18,015 9.9%
Village of Port Jefferson $2,747 $20,721 $17,974 9.8%
Port Jefferson Business Improvement District $11* $52% $41* <0.1%*
Total: Other Tax $2,525 $18,386 $15,861 8.7%
$100M Bond Act of 2004 $219 $1,590 $1,371 0.8%
Fire District - Port Jefferson $912 $6,633 $5,720 3.1%
County Sewer No 1 - Port Jefferson Ext. $422 %% $3,101%* $2,678** 1.5%**
Real Property Tax Law - Article 7 $129 $936 $807 0.4%
Real Property Tax Law $843 ' $6,127 $5,284 2.9%
TOTAL: ALL TAXING JURISDICTIONS $28,895 $210,806 $181,911 100.0 %

* Note: According to Robert Juliano, Village of Port Jefferson Administrator/Clerk, it is unknown how Water’s
Edge will be taxed as it pertains to the Port Jefferson Business Improvement District. For the purpose of this
analysis, it is assumed that each residential unit will be taxed at a rate of $1.00.

** Note: Property taxes are not levied to the County Sewer District by the following parcels: 206-011-6-18, 19,
20, and 21.1. However, for the purpose of this analysis, and upon full build-out, it is assumed that Water’s Edge
will generate property taxes for this taxing jurisdiction. As such, the percent of total tax revenue has shifted to
reflect this change in the tax levy.

" The proposed project will significantly increase taxes generated by the site, resulting in a
substantial rise in tax revenues distributed to each taxing jurisdiction. At full build-out, the
proposed project is projected to generate $210,806 in annual taxes. This represents a net
increase of nearly $182,000 per year — over seven times the revenues generated under existing
site conditions.

Upon full build-out, Water’s Edge will levy over $117,000 to the Port Jefferson Union Free
School District, representing 55.7% of the total tax generated by the site. Likewise, the proposed
development will levy nearly $11,000 to the Library District, comprising 5.2% of the tax levy.
Suffolk County — which includes taxes generated for both the County Police Department and the
Metropolitan Transportation Authority — is projected to levy $36,125, comprising 17.1% of the
total generation. Moreover, the Town of Brookhaven is projected to generate over $7,000 in
annual property tax revenues under the proposed development, representing 3.3% of the tax
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generation. This includes the general and highway Town wide funds. The Village of Port
Jefferson will levy $20,773, of which $52 is projected to be raised by the Business Improvement
District. An additional $18,386, or 8.7%, will be generated by the proposed development and
distributed among the Town’s special taxing jurisdictions, including the $100M Bond Act of
2004, the Port Jefferson Fire District, the County Sewer District, the Real Property Tax Law-
Article 7, and the Real Property Tax Law.

5.3  School District Fiscal Impacts

As seen in Section 4.2, 90.2% of all school-aged children residing within Long Island attend
public schools; the remaining 9.8% of school-aged children attends nonpublic schools (including
private, home, and other type of schooling). For the purpose of this analysis, and when applying
this factor to the six students projected to reside within Water’s Edge, one student is projected to
attend nonpublic schools; the remaining five students are likely to attend public schools.

There are many nonpublic schooling options available to students in Suffolk County, and as such
it is unknown where the one student is likely to enroll. However, the five students likely to
attend public schools would be enrolled within the Port Jefferson Union Free School District.
Due to proximity and enrollment trends, students enrolled between Kindergarten and Grade 5
would likely attend the Edna Louise Spear Elementary School. Students enrolled in Grades 6-8
would attend the Port Jefferson Middle School and students in ninth through twelfth grade would
attend the Earl L. Vandermeulen High School.

As illustrated in Section 4.2, the ratio of special education students to the total enrollment at Port
Jefferson Union Free School District is approximately 9.6%. For lack of any other statistics to
use as a basis for projection, it is assumed that the portion of special education students will
remain constant with the development of the proposed project. When applied to the five school-
aged children that are projected to attend public schools, this results in less than one-half of a
student that would require enrollment within the district’s special education program. As such, it
is assumed that all five students would be enrolled within the general education program at Port
Jefferson Union Free School District.

The five new general education students will result in additional costs to the Port Jefferson
Union Free School District. According to the New York State School Report Card, Fiscal
Accountability Supplement for Port Jefferson Union Free School District, expenditures averaged
$15,371 per general education student during the 2007-08 academic year. Given these
assumptions, it is estimated that the five students will cost the school district $76,855 per
academic year. However, as seen in Table 14 (and as presented in greater detail in the following
section), it is estimated that the school district will revenue $117,484 in taxes — covering the
associated expenses incurred by the additional five students. This results in a net revenue to the
Port Jefferson Union Free School District of approximately $40,629 per year.

Table 14
FISCAL IMPACT ON SCHOOL DISTRICT
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Number of Additional Students 6
Nonpublic School Students 1
General Education Students 5
Special Education Students 0
Expenditure per Pupil --
Nonpublic School Students N/A
General Education Students : $15,371
Special Education Students 346,311
Additional Expenditures Incurred by District $76,855
Projected Tax Revenue Allocated to Schools $117,484
Net Revenue on School District $40,629

54  Police Department Fiscal Impacts

According to the Suffolk County Police Department, the exact impact of Water’s Edge is

difficult to determine, as there is no single determining factor utilized in the decision to deploy a
set number of Officers to a given area.'® Factors such as demographics, traffic patterns, police
hazards and emergency response time are variables which require consideration.

The project is not expected to result in significant adverse impacts on the ability of the Suffolk
County Police Department to respond to emergency and/or security calls. The proposed project

-will be built in conformance with current New York State building codes, with site security and
lighting. Moreover, the development will have a secure parking garage, and controlled access to’
residences through a keyed door.

A significant increase in tax revenues to the Suffolk County Police Department would occur;
there would be an estimated increase of approximately $33,093 per year, to offset some of the
increased cost of services. It was noted that the Police Department will adapt as necessary to
protect and serve the community as it grows."

5.5  Fire District Fiscal Impacts

As of the date of preparation of this document, no response letter has been received from the Port
Jefferson Fire Department. However, correspondence with the Fire Department indicated that
the exact impact of the proposed project is difficult to quantify, as there are many factors that
influence the demand for fire-protective services.” However, it is not anticipated that the project
will result in significant adverse impacts on the ability of the Port Jefferson Fire Department to
respond to emergency calls, fires, and/or accidents or health-related issues. The proposed project

18 1 etter of response from William J. English, Principal Management Analyst, Research and Development Section
2110, Suffolk County Police Department; November 9, 2009.

191 etter of response from William J. English, Principal Management Analyst, Research and Development Section
2110, Suffolk County Police Department; November 9, 2009.

2 Correspondence with Chief Fred Leute, December 17, 2009.
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will be built in conformance with current New York State building and fire codes, and all units
will be sprinklered with fire/smoke detectors.

The Port Jefferson Fire Department is anticipated to receive $20,721 in annual tax revenue to
supplement their budget and assist with the costs associated with the provision of fire protective
services. '

N
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6.0 ANTICIPATED ECONOMIC IMPACTS

Construction of Water’s Edge is anticipated to commence during the first quarter of 2012, and is
expected to last approximately 18 to 24 months in duration. 211t is anticipated that the
construction will be complete during the fourth quarter of 2013. Upon culmination of the
construction period, Water’s Edge will operate 52 luxury apartment units and 4,157 square feet
of general office space.

It is projected that the construction and operations of Water’s Edge will contribute positively to
the local economy. During the construction period, opportunities for employment will offer
direct, indirect and induced benefits among businesses and households located throughout the
region. During the operation of the development, long term jobs will also offer direct, indirect
and induced benefits to the Village of Port Jefferson, the Town of Brookhaven, Suffolk County
and the region as a whole. The new jobs created during both construction and operation of the
development will help to increase business and household income in the community. In turn, as
spending increases, this creates additional jobs and further increases business and household
income throughout Suffolk County.

A detailed analysis of direct, indirect and induced impacts (as defined in Section 2.0) generated
during the construction period is outlined in Section 6.1. It is important to note that each of
these impacts are temporary, projected to occur only while the proposed project is being
constructed. Economic impacts generated during operations, however, are permanent and on-
going and they are projected on an annual basis, assuming continued stabilized operations. A
detailed analysis of direct, indirect and induced impacts during annual operations is described in
Section 6.2.

6.1 Economic Impacts of Construction

During the construction period, output refers to the investment, or total costs associated with the
construction of Water’s Edge. The construction period is projected to represent a total of $13
million in investment. This output includes hard and soft construction costs, land development
and other costs associated with the development of 52 luxury rental units and 4,157 square feet
of general office space. The $13 million in direct output is projected to generate an indirect
impact of nearly $3.6 million, and an induced impact of over $3.4 million, brmgmg the total
economic impact on output to over $20 million during the construction penod A summary of
the top industries affected during the construction period, sorted by the total impact on output is
provided in Table 15.

! Construction schedule provided by Islander Boat Center, on September 16, 2009. For the purpose of this analysis,
a construction period of 21 months is assumed.

2 According to IMPLAN, a multiplier of 1.546990 represents the total dollar change in output that occurs in all
industries for each additional dollar of output delivered to final demand through the “Construction of new residential
permanent site single- and multi-family structures” (IMPLAN Sector 37) in Suffolk County, New York.
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Table 15
TOP INDUSTRIES AFFECTED DURING CONSTRUCTION PERIOD,
' BY TOTAL IMPACT ON OUTPUT

1al permanent
site single- and multi-family structures $13,000,000 459 $5,188,205
361: Ifnputed r(?ntal activity for owner- $639,887 0 $0
occupied dwellings
319: Wholesale trade businesses $592,346 2.7 $224,122
369:. Architectural, engineering, and related $321,435 23 $189,747
services
360: Real estate establishments $301,078 1.8 $49,651

During the construction period, direct employment refers to the number of short-term jobs
necessary to build the 52 luxury apartment units and 4,157 square feet of general office space. It
is projected that the construction period will necessitate 45.9 full time equivalent (FTE)
employees. It is assumed that the same basic construction crew will be utilized from the
commencement until the culmination of construction. Since it is the policy of the Suffolk
County Industrial Development Agency (SCIDA) to encourage the use of local labor during
construction of this and other projects throughout the County, it is likely that the majority of
these construction workers will be hired from within the local labor force.

Direct employment creates additional opportunities for job creation throughout other sectors of
the economy through expenditures derived from labor income and output. As such, the 45.9 FTE
jobs created during the construction period will have an indirect impact of 24 FTE employees
and an induced impact of 23.3 FTE employees in other industry sectors, bringing the total impact
of construction to 93.2 FTE jobs during the construction period.”® This job creation — direct, as
well as indirect and induced — is most crucial during Long Island’s current economic state, and
presents significant opportunities for the thousands of persons who are unemployed throughout
the region. A summary of the top industries affected during the construction period, sorted by
the total impact on employment is provided in Table 16.

o According to IMPLAN, a multiplier of 11.167791 represents the total change in the number of jobs that occurs in
all industries for each additional one million dollars of output delivered to final demand through the “Construction
of new residential permanent site single- and multi-family structures” (IMPLAN Sector 37) in Suffolk County, New
York.

;
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Table 16
TOP INDUSTRIES AFFECTED DURING CONSTRUCTION PERIOD,
BY TOTAL IMPACT ON EMPLOYMENT

37: Construction of new residential permanent

site single- and multi-family structures $13,000,000 459 $5,188,205
324: Retail Stores - Food and beverage $247,087 34 $104,364
319: Wholesale trade businesses $592,346 2.7 $224,122
369:. Architectural, engineering, and related $321,435 23 $189,747
services

413: Food services and drinking places $134,509 2.1 $50,438

During the construction period, direct labor income refer to the earnings, wages, or salary paid to
each of the construction workers. It is noted that labor income typically comprises 40% of the
total cost of construction; the remaining 60% represents the cost of construction materials. It is
the policy of the SCIDA to encourage the payment of the area standard wage during construction
of this and other projects throughout Suffolk County. As such, and assuming wages remain
constant (with the exception of a 3% annual inflation adjustment) through the construction
period, each of the construction workers will earn the projected average wage of $63,837 in 2012
and $65,752 in 2013.2* This represents nearly $5.2 million in collective earnings among the 45.9
FTE employees over the construction period. This labor income is projected to have an indirect
impact of $1.4 million and an induced impact of over $1.1 million, bringing the total impact of
the construction to over $7.7 million in labor income.?> 'A summary of the top industries affected

during the construction period, sorted by the total impact on labor income is provided in Table
17.

t

% New York State Department of Labor’s Quarterly Census of Employment and Wages reports an average wage of
$58,420 among those employed within the construction industry in the Long Island labor market in 2008. For the
purpose of this analysis, an additional annual inflation factor of three percent was applied to the average wage, to
reflect wages during the construction period.

% According to IMPLAN, a multiplier of 0.603716 represents the total dollar change in labor income of households
employed by all industries for each additional dollar of output delivered to final demand through the “Construction
of new residential permanent site single- and multi-family structures” (IMPLAN Sector 37) in Suffolk County, New
York.
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Table 17
TOP INDUSTRIES AFFECTED DURING CONSTRUCTION PERIOD,
BY TOTAL IMPACT ON LABOR INCOME

37: Construction of new residential permanent

site single- and multi-family structures $13,000,000 459 $5,188,205
319: Wholesale trade businesses $592,346 2.7 $224,122
369:. Architectural, engineering, and related $321,435 23 $189,747
services

394: Ofﬁces. 9f physicians, dentists, and other $206,355 17 $122,743
health practitioners

320: Retail Stores - Motor vehicle and parts $196,489 1.9 $118,035

A summary of the derivation of the collective economic benefits during the construction period
is provided in Table 18.

Table 18
ECONOMIC IMPACTS OF CONSTRUCTION

IMPLAN Sector 37: Construction of new residential permanent szte smgle- and multi-family structure
Direct Impact $13,000,000 45.9 $5,188,205
Indirect Impact $3,595,496 24 $1,413,338
Induced Impact -~ $3,427,257 233 $1,119,956
Total Impact $20,022,750 932 $7,721,498

6.2  Economic Impacts of a Stabilized Year of Operations

For the purpose of this analysis, it is assumed that Water’s Edge will begin the operational phase
of development upon the completion of construction, anticipated to occur during the fourth
quarter of 2013. A stabilized year of operations, however, is not projected to occur until the
majority of units are leased and occupied. This is anticipated to occur in 2014. At this time, it is
assumed that Water’s Edge will be operating at near full occupancy, with most of the luxury
apartment units and the office space rented and occupied.

During operations, direct output refers to the total revenues derived from the annual operation of
Water’s Edge. This includes monthly rent from residents of the luxury apartment units and
annual leases from tenants of the office space. As seen in Table 19, output is estimated at
$1,400 — 1,600 per month for the one-bedroom units and $1,800 — $2,000 per month for the two-
bedroom units. Output will also be generated in the form of annual leases generated from
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tenants of the office space; these are estimated at $25 per square foot,2®

Table 19
PROJECTED ANNUAL OUTPUT

ente

2 600 2 $1,400 $33,600

2 655 2 $1,433 $34,392

24 695 22 $1,466 $387,024

1-BR Units 2 700 2 $1,500 $36,000
8 790 7 $1,533 $128,772

2 820 2 $1,566 $37,584

2 845 2 $1,600 $38,400

6 1,015 5 $1,800 $108,000

2-BR Units 3 1,580 3 $1,900 $68,400
‘ 1 1,850 1 $2,000 $24,000 .
offersoace | - 4,157 SF 4,157 SF $25/SFiyear | $103,925
Total: 52 Apartments, 48 Apartments, . $1,000,097

Water's Edge 4,157 SF Office Space 4,157 SF Office Space m

Assuming a 90% occupancy rate during a stabilized year of operations, Water’s Edge is
projected to generate approximately just over $1 million in annual operational revenues. The $1
million in direct operational revenues is projected to generate an indirect impact of $158,342 and
an induced impact of $277,558 per year. This additional output is generated through round-by-
round sales made at various merchants in other sectors of the regional economy. These include
local retailers, service providers, banks, grocers, restaurants, financial institutions, insurance
companies, health and legal services providers, and other establishments in the region. The sum
of the direct, indirect and induced impacts results in a total economic impact on output of over
$1.4 million during annual operations.”’ A summary of the top industries affected during annual
operations, sorted by the total impact on output is provided in Table 20.

%6 Rental rates and lease revenue provided by Islander Boat Center, on November 4, 2009.
T According to IMPLAN, a multiplier of 1.280874 represents the total dollar change in output that occurs in all
industries for each additional dollar of output delivered to final demand by “Real Estate Establishments” (IMPLAN

Sector 360) in Suffolk County, New York.
5
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Table 20
" TOP INDUSTRIES AFFECTED DURING ANNUAL OPERATIONS, '
BY TOTAL IMPACT ON OUTPUT :

T $499.770

/)3 :Real es a'temes ab 151{ments” $i,056,002 ./ 83

361: Imputed rental activity for owner-

occupied dwellings $53,877 0.0 $0
319: Wholesale trade businesses $18,364 0.1 $7,017
31: Electric power generation, transmission,

and distribution $17,536 <0.1 $3,391
357: Insurance carriers $16,592 <01 $4,334

During operations, direct employment refers to the number of persons that are employed by
Water’s Edge. It is estimated that the development will generate eight FTE employees during
annual operations. In addition to those employed at the general office space, this employment is
likely to include a property manager, an office/leasing manager, maintenance and
groundskeeping staff, and administrative support needed for the daily operations of Water’s
Edge. The eight FTE direct employment positions are projected to result in an indirect impact of
0.9 FTE jobs, and an induced impact of 1.7 FTE jobs throughout the region, bringing the total
impact of operational employment to roughly 10.6 FTE jobs during annual operations. B A
summary of the top industries affected during annual operations, sorted by the total impact on
employment is provided in Table 21.

Table 21
TOP INDUSTRIES AFFECTED DURING ANNUAL OPERATIONS,
BY TOTAL IMPACT ON EMPLOYMENT

360: Real estate establishments , X B . W\” $499, 770
413: Food services and drinking places $10,481 02 $4,339
388: Services to buildings and dwellings $14,414 0.2 $7,055
394: Offices of physicians, dentists, and other

health practitioners $15,907 0.1 $10,102
397: Private hospitals - $13,293 0.1 $7,032

2 According to IMPLAN, a multiplier of 8.039323 represents the total change in the number of jobs that occurs in
all industries for each additional one million dollars of output delivered to final demand by “Real Estate
Establishments” (IMPLAN Sector 360) in Suffolk County, New York.
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During operations, direct labor income refers to annual wages, earnings or salary that is paid to
the eight FTE employees during annual operations at Water’s Edge. Collectively, this represents
over $490,000 in labor income among the eight FTE employees. This direct labor income is
projected to result in an indirect impact of $54,681 and an induced impact of $91,927, bringing
the total economic impact of labor income to $637,259 during annual operations.29 A summary
of the top industries affected during annual operations, sorted by the total impact on labor
income is provided in Table 22.

Table 22
TOP INDUSTRIES AFFECTED DURING ANNUAL OPERATIONS,
BY TOTAL IMPACT ON LABOR INCOME

$1,056,002 $499,770
394: Offices of physicians, dentists, and other ;
health practitioners $15,907 0.1 $10,102
388: Services to buildings and dwellings $14,414 0.2 $7,055
397: Private hospitals $13,293 0.1 $7,032
319: Wholesale trade businesses $18,364 0.1 $7,017

A summary of the derivation of the collective economic benefits during a stabilized year of
operations is provided in Table 23.

Table 23
ECONOMIC IMPACTS OF A STABILIZED YEAR OF OPERATIONS

IMPLAN Sector 360: Real Estate Establishments - - .
Direct Impact $1,000,097 8 $490,651
Indirect Impact $158,342 0.9 . $54,681
Induced Impact $277,558 1.7 $91,927
Total Impact $1,435,997 10.6 $637,259

¥ According to IMPLAN, a multiplier of 0.260944 represents the total dollar change in labor income of households
employed by all industries for each additional dollar of output delivered to final demand by “Real Estate
Establishments” (IMPLAN Sector 360) in Suffolk County, New York.
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70 CONCLUSION

At present, there are a limited number of luxury apartments within the region, especially those
with close proximity and views of the water. Islander Boat Center seeks to address this
limitation through the development of 52 apartment units and 4,157 square feet of general office
space at Water’s Edge in the Village of Port Jefferson.

The proposed project will increase the distribution of tax ratables throughout the Port Jefferson
Union Free School District, the Town of Brookhaven and Suffolk County, and generate
permanent employment opportunities for the Town of Brookhaven and area residents. Such
fiscal and economic benefits are most crucial during the current economic state throughout Long
Island and the nation as a whole.

The development at Water’s Edge is projected to create strong fiscal and economic activity
through the provision of jobs, housing opportunities and an improved tax base. As seen in
Section 5.0, the proposed project will have a beneficial impact on local fiscal conditions through
the increased distribution of tax ratables throughout the Port Jefferson Union Free School
District, the Town of Brookhaven and Suffolk County. At full build-out, the proposed project is
projected to generate $210,806 in annual property taxes. This represents a net increase of nearly
$182,000 per year — over seven times the revenues generated under existing site conditions.
These annual property taxes will be distributed among all local taxing jurisdictions throughout
the Town.

Moreover, as seen in Section 6.0, it is projected that the construction and annual operations of
Water’s Edge -will contribute positively to the local economy. The proposed project will
generate both immediate and permanent employment opportunities for the Town of Brookhaven
and area residents. During the construction period, opportunities for employment will offer
direct, indirect and induced benefits for residents of the Village of Port Jefferson, the Town of
Brookhaven, as well as for those residing throughout the region. During the operation of the
development, long term jobs will also offer direct, indirect and induced benefits to the Village of
Port Jefferson, the Town of Brookhaven, Suffolk County and the region as a whole. The new
jobs created during both construction and operation of Water’s Edge will help to increase
business and household income in the community. In turn, as spending increases, this creates
additional jobs and further increases business and household income.
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UREATER PORT JEFFERSOMN
CHAMBER OF COMMERCE

March 1, 2017

Lisa M.G. Mulligan

Director of Economic Development

CEO Brookhaven Industrial Development Agency
CEO Brookhaven Local Development Corporation
Town of Brookhaven

One Independence Hill

Farmingville, NY 11738

Phone: 631 451-6563

Email: Imulligan@®brookhavenny.gov

The Greater Port Jefferson Chamber of Commerce is in favor of the proposed 52
luxury rental apartments being built by the Northwind Group LLC in the Village of Port
Jefferson, located on 25A.

The addition of the ‘Overbay’ apartments will add needed housing for our desired
geographical area.

Keeping in mind that all regulatory agencies are reviewing this application and they take
into consideration the quality of life issues that this project will have with our community
and residents, the Chamber sees these efforts are in alignment with our mission
statement, for ‘promoting economic development and commerce’. Specifically our
Chamber Partners should benefit with an increase of business, whether this new influx of
residents shop in the retail stores, use services or dine in the restaurants. In addition this
project will add new positive aesthetics and enhance our western gateway on the current
property that is blighted.

Thank you,

Board of Directors, Greater Port Jefferson Chamber of Commerce

118 West Broadway e Port Jefferson, New York 11777-1314
Phone (631) 473-1414 e Fax (631) 474-4540
www.portjeffchamber.com e info@portieffchamber.com
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ZONING AND LAND USE PLANNING

Eligibility of Residential

Developments for IDA

t has been nearly 50 years since
the New York State Legislature
enacted legislation authorizing
industrial development agencies
(IDAs) for the purpose of promot-
ing economic development. Now,
- towns, cities, and counties throughout
the state have created their own IDAs
under General Municipal Law (GML)
Article 18-A (the IDA Act) and use
them to encourage—and to financially
assist—a wide variety of real estate
developments, often to great success.
In many instances, however, an
IDA's efforts are met with objections,
both in and out of court. Recently,
for example, tax benefits afforded
by a town's IDA to the Green Acres
Mall on Long Island aroused com-
munity criticism, and led New York
State Comptroller Thomas DiNapoli
to announce that he would audit the
IDA to determine its compliance with

policies and procedures related to

its approval of the project.

ANTHONY 5. GUARDINO is a partner with Farrell
Fritz in the finn’s Hauppauge office,

There also continues to be disputes
over the scope of projects that may
receive IDA benefits. Last August,
the Supreme Court, Seneca County,
rejected a challenge to a decision by
the Seneca County IDA to provide tax
benefits for a casino being built in the
county. Nearpass v. Seneca County
Industrial Development Agency, 53
Misc. 3d 737 (Sup.Ct. Seneca Co.

2016). The petitioners argued that

the casino was not a project defined
in the IDA Act and, therefore, thatit
was ineligible for IDA benefits. They
pointed out, among other things, that
when the IDA Act first was enacted,

casinos were prohibited in New York,

and after casinos were allowed by
amendment to the New York Consti-
tution, the IDA Act was not amended
to include casinos as a project enti-
tled to IDA benefits.

The court was not persuaded and
decided, instead, that the casino facil-
ity was a commercial project under
the IDA Act and, in particular, that it
also was a recreation facility within
the purview of GML Section 854(9).

Benefits

By
Anthony S.
Guarding

Perhaps more surprising than a dis-
pute over the eligibility of a casino
to receive IDA benefits was arecent
court case that asked whether a resi-
dential development could qualify
for IDA benefits—an issue of state-
wide significance. In Maiter of Ryan v.
Town of Hempstead Industrial Devel-
opment Agency, Index No. 5324/16
(Sup.Ct. Nassau Co. Jan. 27, 2017), the
Supreme Court, Nassau County, held
that a residential apartment building
project fell within the definition of a
projéct for which IDA benefits may
be granted.

Alter first providing background on
the IDA Act, this column will discuss
the court’s decision in Matter of Ryan
and its implications.

The IDA Act

When the legislation governing the
creation, organization, and powers of
IDAs in New York State was enacted
in 1969, it provided that its general
purpose was “to promote the eco-
nomic welfare of [the state’s] inhabit-
ants and to actively promote, attract,
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encourage and develop economi-
cally sound commerce and industry
through governmental action for the
purpose of preventing unemploy-
ment and economic deterioration.”
This intent was further evidenced by
the original provision of GML Section
858, which provided that:

The purposes of the agency shall
be to promote, develop, encour-
age and assist in the acquiring,
constructing, reconstructing,
improving, maintaining, equip-
ping and furnishing industrial,
manufacturing, warehousing,
commercial and research facili-
ties and thereby advance the job
opportunities, general prosper-
ity and economic welfare of the
people of the state of New York
and to improve their standard of
living.

The decision by the Nassau
County Supreme Court in ‘Matter
of Ryan'’ provides confirmation
that residential developments
are eligible to receive industrial
development agency benefits.

In approving the bill, then-Gover-
nor Nelson Rockefeller noted that
“industrial development agencies
provide one means for communities
to attract new industry, encourage
plant modernization and create new
job opportunities.” McKinney's 1969
Session Laws, Vol. 2, p. 2572

The original legislation has been
amended a number of fimes since
1969 to broaden the scope of permis-
sible IDA activities. For example, the
definition of project was expanded to
specifically include construction of
industrial pol}ution control facilities
(L 1971, ch 978), winter recreation
facilities and then recreation facilities
generally (L. 1974, ch 954; L 1977, ch
630), horse racing facilities (L 1977,
ch 267), railroad facilities (L 1980,
ch 803) and educational or cultural
facilities (L 1982, ch 541).

As noted above, however, it has
not been amended to specifically
include casinos. And it also does
not specifically include residential
developments.

In 1985, however, the New York
state comptroller’s office was

asked by the village attorney for

the village of Port Chester whether
construction of an apartment com-
plex was a commercial purpose
within the meaning of GML Sec-
tion 854(4) and, thereby, whether
it was a proper project for indus-
trial development bond financ-
ing. In response, the Comptroller
issued Opinion No. 85-51, 1985 N.Y.
St. Comp. 70 (Aug. 16, 1985) (the
“comptroller’s opinion”).

In the comptroller’s opinion, the
comptroller’s office explained that,
at its inception, the IDA Act’s primary
thrust was to promote the develop-
ment of commerce and industry as
a means of increasing employment
opportunities.

The comptroller’s opinion then
reasoned that for an apartment com-
plex to qualify as an eligible project
under Article 18-A, it had to promote
employment opportunities and pre-
vent economic deterioration in the
area served by the IDA.

The comptroller’s opinion added
that the comptroller’s office was “not
in a position to render an opinion” as
to whether a project that consisted
of the construction of an apartment
complex was a commercial activity
within the meaning of Article 18-A.
Rather, it continued, such a determi-
nation “must be made by local offi-
cials based upon all the facts relevant
to the proposed project.”

Any such determination, the
comptroller’s opinion concluded,
had to take into account the stated
purposes of the IDA Act: “the pro-
motion of employment opportuni-
ties and the prevention of economic
deterioration.”

When this issue reached the court
in Triple S. Realty v. Village of Port
Chester, Index No. 22355/86 (Sup.
Ct. Westchester Co. Aug. 19, 1987),
the Westchester County Supreme
Court held that residential con-
struction may be eligible for indus-
trial development agency benefits if
such construction “would increase
employment opportunities and pre-
vent economic determination in the
area served by the IDA.”

The decision by the Nassau County
Supreme Court in Matter of Ryan
provides further confirmation that
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residential developments certainly
are eligible to receive IDA benefits.

‘Matter of Ryan’

The case arose after the Town
of Hempstead Industrial Develop-
ment Agency (TOHIDA) granted
financial and tax benefits and assis-
tance to Renaissance Downtowns
UrbanAmerica, with respect to

-the construction of a new 336-unit
residential apartment complex in
the village of Hempstead on Long
Island. That was Phase 1 of a multi-
phase revitalization project that was
planned to include additional mixed-
use buildings and parking facilities.

The financial benefits and assistance
granted by the TOHIDA included:

* exemptions from mortgage
recording taxes for one or more
mortgages;

¢ securing the principal amount
not to exceed $70 million;

¢ a sales and use tax exemption
up to $3.45 million in connection
with the purchase/lease of build-
ing materials, services, or other
personal property for the project;
and

¢ abatement of real property taxes

for an initial term of 10 years pur-

suant to a payment in lieu of taxes
(PILOT) agreement.

Six petitioners, including a trustee
for the village of Hempstead, chal-
lenged the TOHIDA's resolution in
an Article 78 proceeding, arguing
that an IDA could not grant benefits

for a project that was residential,
either in whole or in part, in nature.

For their part, the respondents
contended that the development of a
residential rental building fell within
the ambit of the statutory definition
of a project entitled to receive an
IDA’s financial assistance and ben-
efits in that it promoted “employ-
ment opportunities” and prevented
“economic deterioration” in the area
served by the IDA,

The court agreed with the respon-
dents and dismissed the petition.

In its decision, the court noted
that the comptroller’s opinion had
observed that the determination of
whether construction of an apart-
ment complex was a commercial
activity within the meaning of the
IDA Act had to be made by local
officials based on facts relevant to
the proposed project.

The court then pointed out that
the TOHIDA had approved Renais-
sance’s -application for assistance
with respect to the first phase of
the revitalization project based on
the TOHIDA's findings, that, among
other things:

e the town of Hempstead was in

need of attractive multi-family

housing to retain workers in the
town and attract new business;

* a healthy residential environment

located in the town was needed to

further economic growth;

¢ there was a lack of affordable,

safe, clean multi-family housing

within the town; and

* the facility would provide the
nucleus of a healthy residen-
tial environment, and would be
instrumental and vital in the fur-
ther growth of the town,

Moreover, the court continued, the
TOHIDA also found that the develop-
ment of the first phase of the facility
would “promote and maintain the
job opportunities, health, general
prosperity and economic welfare”
of the town’s citizens and “improve
their standard of living.”

Given that the project promoted
employment opportunities and
served to combat economic dete-
rioration in the area served by the
TOHIDA, the court upheld the TOHI-
DA's decision as rationally based and
not arbitrary or capricious, an abuse
of discretion, or an error of law.

Conclusion

IDA benefits can play an impor-
tant role in real estate development.
For nearly five decades, they have
benefited New Yorkers in numerous
situations. As the comptroller’s office
and the courts have recognized, a
project—including a residential
project—that demonstrates that it
promotes employment opportunities
and prevents economic deterioration
is eligible to receive IDA benefits.

Repeinted with permaieion fm the Mach 22, 2017 odition of the NEW YORK
LAW JOURNAL © 2017 ALM Mulia Propertics, LLC. Al rights neserved. Rusther
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ot reprint@alm.comn, #070.03.17:25
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SHORT FORM ORDER

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

PRESENT : HON. JEFFREY S. BROWN
JUSTICE

X TRIAL/IAS PART 13

In the Matter of DONALD L. RYAN, FLAVIA
JANNACCONE, JAMES DENON, JOHN M. WILLAMS, INDEX # 5324/16
REGINAL LUCAS and ROBERT DeBREW, JR.,
Mot. Seq. 1
Petitioners, Mot, Date 9.13.16
, ' Submit Date 11.17.16

For A Judgment Pursnant to Article 78 of the New York
Civil Practice and Rules,

XXX
-against-
TOWN OF‘HEMPSTEAD INDUSTRIAL DEVELOPMENT
AGENCY, RENAISSANCE DOWNTOWNS
URBANAMERICA, LLC, and RDUA PARCEL 1 LLC,
Respondents.
X

The following papers were read on this motion: Papers Numbered
Notice of Petition, Affidavits, Exhibits, Memorandum Annexcd ........................ 1,2
VETTTTEA ADSWETS. .ovvviiiiieee ettt e et eets s s et ettt e eitesareesane e 34,5
Opposing AfTIdavIS. ..o e et e ren e 6,7,8,9,10,11,12
Reply AffIdaVIES....ooociiiiiiriir ettt 13,14
Sur-Reply Affidavit......oooiiiiiin e e 15
Hearing Record (3 VOIS Yoottt 16

Application by petitioners pursuant to Article 78 to invalidate as u/tra vires and to void
the May 18, 2016 resolution passed by the Town of Hempstead Industrial Development Agency
(TOHYDA) is decided as hereinafter provided.



In this Article 78 proceeding, petitioners seek to invalidate the resolution passed by
respondent TOHIDA on May 18, 2016, which granted financial and tax benefits and assistance to
respondent Renaissance Downtowns UrbanAmerica, LLC (Renaissance) vis-a-vis construction of
a new 336 unit residential apartment complex on the northwest corner of the intersection of
Washington and Front Streets (Phase 1 of the multi-phase Village of Hempstead downtown
revitalization project' which was planned to include additional mixed use buildings/parking
facilities). The Phase I property was a tax' exempt Village property for at least 50 years until
December 15, 2015 when it was acquired by respondent Renaissance.

The financial benefits and assistance granted include:

exemptions from mortgage recording taxes for one or more mortgages
securing the principal amount not to exceed $70,000,000;

sales and use tax exemption up to $3,450,000 in connection with the
purchase/lease of building materials, services or other personal property for
the project;

abatement of real property taxes for an initial term of ten years pursuant to
Payment in Lieu of Taxes Agreement (PILOT).

Bascd on the theory that the resolution was affected by an error of law, i.e., that
residential apartment buildings are not included in the type of project or facility that is eligible
for financial assistance under the General Municipal Law Article 1 8-A (Industrial Development
Act [the IDA or the Act]), petitioners seck to invalidate the subject resolution as #lfra vires/void.

In opposition, respondents first seek dismissal of the petition based on its alleged multiple
fatal flaws including petitioners’ lack of standing; failure to raise the w/ira vires issue in the
administrative procecding before respondent TOHIDA; and failure to serve the attorney gencral
in accordance with CPLR 7804(e).

The alleged flaws are not fatal and do not provide a basis for dismissal. Petitioners have
standing to maintain an action for equitable or declaratory relief under State Finance Law § 123-b
vis-a-vis the issue of whether the project herein falls within the definition of a “project” for
which IDA benefits may be granted (see Nearpass v Seneca County Idus. Dev. Agency, 52 Misc -
3d 533 [Sup Ct, Sencca County 2016 Falvey, 1.1; Dudley v. Kerwick, 52 NY2d 542 [1981]; ¢f

"The development as outlined in the Appraisal Report (Exhibit “2" to the Petition) was
approved in a unanimous 5-0, bi-partisan vote by the Village of Hempstead Board. It includes
the construction of , among other things: residential units, structured parking, retail space,
medical office building, mixed uscd artist loft with grade and basement level supermarket,
surface parking office space, senior independent living apartment building, hotel and restaurant
space.
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Kadish v. Roosevelt Raceway Assoc., 183 AD2d 874, 875 [2d Dept 1992] [no standing under
State Finance Law § 123-b (1) to challenge financing and acquisition of property by TOHIDA
through bond issuance because statute specifically excludes bond issuance by a public benefit
corporation). Further, the ultra vires issue was, in fact, raised in the administrative proceeding
before respondent TOHIDA (Record: Vol, 3 Tab 25, pp 113-114), and the Nassau County
Regional Office of the New York State Attorney General rejected service of the petition on the
ground that the office did not represent respondent TOHIDA.

In further support of its dismissal, movants argue that the petition fails to state a viable
cause of action as it is based on the false premise that an Industrial Development Agency may not
grant benefits for a commercial project that is residential, either in whole or in part, in nature,

For the reasons which follow, the petition must be dismissed.
Pursuant to General Municipal Law § 858, an Industrial Development Agency

“shall be to promote, develop, encourage and assist in the acquiring,
constructing, reconsiructing, improving, maintaining, equipping and
furnishing industrial, manufacturing, warehousing, commercial, research
and recreation facilitics . . . and thereby advance the job opportunities,
health, gencral prosperity and economic welfare of the people of the State of
New York and to improve their recreation opportunitics, prosperity and
standard of living.”

An Industrial Development Agency is thus a “governmental agenc[y] or instrumentalit[y]
created for the purpose. of preventing unemployment and economic deterioration (General
Municipal Law § 852) and to “provide one means for communitics to attract new industry,
encourage plant modernization and create new job opportunities” (Governor’s Mem., 1969
McKinney’s Séssion Laws of N.Y. at 2572). :

According (o respondents, the development of a residential rental building fal\ls within the
ambit of the statutory definition of a project,? entitled to financial assistance and benefits, as set
forth in § 854(4) of the General Municipal Law in that it “promotes employment opportunities
and prevents economic deterioration in the area served by the industrial development agency”
(Opns. St. Comp. No. 85-51 [N.Y.S. Cptr., [985 WL 25843]).

In the opinion of the State Comptroller, the determination of whether construction of an
apartment complex is a commereial activity within the meaning of the statute must be made by

2As set forth in § 854(4) the term “project” is broadly defined to include, in relevant part,
“any land, any building or other improvement, and all real and personal properties located within
the state of New York and within or outside or partially within and partially outside the
municipality for whose benefit the agency was created. . . .”
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local officials based upon facts relevant to the proposed project (/d. [““Local officials must
determine, based upon all the relevant facts, whether construction of an apartment complex will
promote employment opportunities and prevent economic deterioration. .. .”]). Respondents
argue that TOHIDA acted within the scope of its authority in resolving to provide IDA assistance
to the project since it would promote job creation and growth in a distressed area of the Village
of Hempstead and serve as the first physical manifestation of the Village’s Downtown
Revitalization plan and a catalyst for future phases.

Here, the record establishes that a duly noticed public hearing was held regarding
respondent Renaissance’s application for TOHIDA assistance with respect to the first phase of
the $2.5 billion Hempstead Revitalization project for which site plan approval was already in
place and a building permit issued. The resolution was granted based on respondent TOHIDA’s
findings, that, among other things:

(a) The Town of Hempstead is in need of attractive multi-family
housing to retain workers in the Town and attract new business;

(b) a healthy residential environment located in the Town of
Hempstead is needed in order to further economic growth; .

(c) there is a lack of affordable, safe, clean multi-family housing
within the Town of Hempstead;

(d) the facility will provide the nucleus of a healthy residential ,
environment, and will be instrumental and vital in the further growth
of the Town of Hempstead.

Respondent TOHIDA also found that:

the acquisition, construction and equipping of the Phase I Facility will
promote and maintain the job opportunities, health, general prosperity
and economic welfare of the citizens of the Town of Hempstead and
the State of New York and improve their standard of living and
thereby serve the public purposes of the Act;

the project conformed with local zoning laws and planning regulations
of the Town of Hempstead; and

the project will not have a significant effect on the environment as
determined in accordance with Article 8 of the Environmental
Conservation Law and regulations promulgated thereunder.



The allegations proffered in opposition to the resolution, regarding traffic congestion;
additional garbage/sewage; additional burden of increased student population in an already
~overcrowded/underfunded school district; burden of increased financial costs of municipal
services to support increased population, are speculative and lack merit in the face of reasoned
cvaluation of the project by respondent TOHIDA as set forth in the record. As stated in the
affidavit of Wayne J. Hall, Sr., Mayor of the Incorporated Village of Hempstead and Chairman of
the Village Community Development Agency:

“the IDA benefits awarded to Renaissance for this particular Phase I of the
development are critically important to the revitalization of the Village of
Hempstead’s downtown area, and are essential to the twin goals of
preventing any further physical and economic deterioration of the area, as
well as promoting employment opportunities to the Village.”

As stated in the Socio-Economic Impact of the Village of Hempstead’s Revitalization
Plan report, dated March 31, 2016, (Exhibit “A” to the Affidavit of Donald Monti in Opposition
to Petition):

“Upon completion, the overall revitalization of the Village of Hempstead
will have generated an estimated §4 billion in economic activity, comprised
of economic activity during and after the construction period.

Nearly §3 billion of primary and secondary economic activity will be
generated from construction of the development encompassing 5 million
square feet, comprising 2.8 million square feet of 3,500 residential units and
2.2 million square feet of mixed use, retail, hospitality, office and other
commercial uses.

This will result in new socio-economic improvements to the Village of
Hempstead that will provide much needed housing for Long Island’s young
professionals and active adults, and create during the construction period as
many as 22,000 temporary construction and secondary jobs generating
nearly $1.4 billion in wages.

When completed, the revitalization will create approximately 6,000
permanent and 4,500 secondary jobs generating $498 million in wages of
which 1,500 of the permanent jobs generating $125 million in wages
projected to be held by Village of Hempstead residents. Thus, in total, the
construction activity and resulting permanent jobs and their related
secondary economic impacts are expected to generate nearly $4 billion in
primary and secondary economic impact, and over the 20 year PILOT
period 5142 million in new county, town, school and village property taxes,
and $43.5 million in new county sales taxes.”

-5-



In reviewing the actions of an administrative agency, courts must assess whether the
determination was the result of an error of law or was arbitrary, capricious, or an abuse of
discretion such that the actions at issue were taken without sound basis in reason and without
regard to the facts (Matter of County of Monroe v Kaladjian, 83 NY2d 185, 189 [1994], citing
Matter of Pell v Bd. of Educ., 34 NY2d 222, 231 [1974); Akpan v Koch, 75 NY2d 561, 570-71
[1990]; Matter of Calvi v Zoning Bd. of Appeals of the City of Yonkers, 238 AD2d 417, 418 [2d
Dept 1997]). The agency’s determination need only be supported by a rational basis (Matter of
County of Monroe v Kaladjian, supra; Matter of Jennings v Comm, N.Y.. Dept. of Social Sves.,
71 AD3d 98, 108 [2d Dept 2010]). If the determination is rationally based, a reviewing court may
not substitute its judgment for that of the agency even if the court might have decided the matter
differently (Matter of Savetsky v Zoning Bd. of Appeals of Southampton, 5 AD3d 779, 780 [2d
Dept 2004}; Matter of Calvi v Zoning Bd. of Appeals of the City of Yonkers, supra). It is not for
the reviewing court to weigh the evidence or reject the choice made by the agency where the
evidence conflicts and room for choice exists (Matter of Calvi v Zoning Bd. of Appeals of the
City of Yonkers, supra, citing Toys “R" Us v Silva, 89 NY2d 411, 424 [1996]; Akpan v Koch,
supra).

The record at bar establishes that in adopting the challenged resolution following a public
hearing, review of Renaissance’s application, and the environmental effects, respondent
TOHIDA did not act in excess of its jurisdiction or beyond the scope of its authority; i.c., ultra
vires. Nor was TOHIDA’s decision after review of all of the circumstances (o adopt the
resolution finding that the Phase I facility constituted a “project” under the IDA affected by an
error of law as would warrant relief under Article 78.

Where, as here, the project at issue promotes employment opportunities and serves to
combat economic deterioration in an area served by an industrial development agency, a finding
that the project falls within the ambit of the IDA is rationally based; neither arbitrary or
capricious ar an abuse of discretion, nor an error of law.

Accordingly, the petition is denied and the proceeding is hereby dismissed.

This constitutes the decision and order of this court. All applications not specifically
addressed herein are denied.

Dated: Mineola, New York ' ENTER:
January 285, 2017

75 1\
\JEFFREY S. BROWN
JS.C.
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TOWN OF BROOKHAVEN INDUSTRIAL DEVELOPMENT AGENCY
UNIFORM TAX EXEMPTION POLICY

SECTION 1. PURPOSE AND AUTHORITY. Pursuant to Section 874(4)(a) of Title
One of Article 18-A of the General Municipal Law (the “Act”), Town of Brookhaven Industrial
Development Agency (the “Agency”) is required to establish a uniform tax exemption policy
applicable to the provision of any financial assistance of more than one hundred thousand dollars
to any project. This uniform tax-exemption policy was adopted pursuant to a resolution enacted
by the members of the Agency on June 20, 2012.

SECTION 2. DEFINITIONS. All words and terms used herein and defined in the Act
shall have the meanings assigned to them in the Act, unless otherwise defined herein or unless
the context or use indicates another meaning or intent. The following words and terms used
herein shall have the respective meanings set forth below, unless the context or use indicates
another meaning or intent:

(A)  “Administrative Fee” shall mean a charge imposed by the Agency to an Applicant
or project occupant for the administration of a project.

(B)  “Affected Tax Jurisdiction” means, with respect to a particular project, Suffolk
County, the Town, any Village or applicable School District, Fire Districts or other taxing
jurisdictions in which such project is located which will fail to receive real property tax
payments or other tax payments which would otherwise be due with respect to such project due
to a Tax Exemption obtained by reason of the involvement of the Agency in such project, unless
the Affected Tax Jurisdictions shall agree in writing to add or subtract additional governmental
entities thereto.

(C) “Agency Fee” shall mean the normal charges imposed by the Agency on an
Applicant or a project occupant to compensate the Agency for the Agency’s participation in a
project. The term “Agency Fee” shall include not only the Agency’s normal application fee and
the Agency’s normal Administrative Fee, but also may include (1) reimbursement of the
Agency’s expenses, (2) rent- imposed by the Agency for use of the property of the Agency and
(3) other similar charges imposed by the Agency.

(D)  “Applicant” shall mean an applicant for financial assistance.

(E)  “Applicant Project” shall mean a project which is undertaken by the Agency for
the benefit of an Applicant which either (1) has been or will be financed by the issuance by the
Agency of bonds, notes or other evidences of indebtedness with respect thereto or (2) is a
straight lease transaction which the Agency has determined to undertake pursuant to the Lease
Policy.

(F)  “Town” shall mean the Town of Brookhaven.



(G) “Lease Period” shall mean the lease policy approved by resolution of the
members of the Agency, pursuant to which the Agency set forth the circumstances under which
the Agency will consider undertaking a straight-lease transaction.

(H)  “Municipality” shall mean the town and each village located within the Town.

@ “Non-Applicant Project” means a project which is undertaken by the Agency for
the benefit of the Agency and shall not include an Applicant Project.

@ “PILOT” or “Payment in Lieu of Tax” shall mean any payment made to the
Agency or an Affected Tax Jurisdiction equal to all or a portion of the real property taxes or
other taxes which would have been levied by or on behalf of an Affected Tax Jurisdiction with
respect to a project but for Tax Exemption obtained by reason of the involvement of the Agency
in such project, but such term shall not include Agency Fees.

(K)  “School District” shall mean each school district located within the Town.

(L) “Tax Exemption” shall mean any financial assistance granted to a project which is
based upon all or a portion of the taxes which would otherwise be levied and assessed against a
project but for the involvement of the Agency in such project.

(M) “IDA” shall mean the Town of Brookhaven Industrial Development Agency AKA

TOBIDA

(N) “Village” means any incorporated Village located within the Town.

SECTION 3. GENERAL PROVISIONS.

(A)  General Policy. The general policy of the Agency is to grant Tax Exemptions as
hereinafter set forth to (1) any Applicant Project and (2) any Non-Applicant Project.

(B)  Exceptions. The Agency reserves the right to deviate from such policy in special
circumstances. In determining whether special circumstances exist to justify such a deviation,
the Agency may consider the magnitude of the deviation sought and the factors which might
make the project unusual, which factors might include but not be limited to the following factors:
(1) The magnitude and/or importance of any permanent private sector job creation and/or
retention related to the proposed project in question; (2) whether the Affected Tax Jurisdictions
will be reimbursed by the project occupant if such project does not fulfill the purposes for which
Tax Exemption was granted; (3) the impact of such project on existing and proposed businesses
and/or economic development projects; (4) the amount of private sector investment generated or
likely to be generated by such project; (5) the estimated value of the Tax Exemptions requested,
(6) the extent to which such project will provide needed services and/or revenues to the Affected
Tax Jurisdictions; and (7) if the project is designated blighted as per the Blight 2 Light code. In
addition, the Agency may consider the other factors outlined in Section 874(4)(a) of the Act.

(C)  Application. No request for a Tax Exemption relating to an Applicant Project
shall be considered by the Agency unless an application and environmental assessment form are
filed with the Agency on the forms prescribed by the Agency pursuant to the rules and



regulations of the Agency. Such application shall contain the information requested by the
Agency, including a description of the proposed project, the proposed financial assistance being
sought with respect to the project, the estimated date of completion of the prOJect and whether
such financial assistance is consistent with this part.

(D) Notice to Affected Tax Jurisdictions. No request for approval of an Applicant
Project by the Agency which involves the issuance of bonds, notes or other evidences of
indebtedness with respect thereto or any other application for Tax Exemptions or other financial
assistance which may aggregate more than $100,000 or which involves a proposed deviation
from the provisions of this Uniform Tax Exemption Policy, shall be given final approval by the
Agency unless and until (1) the Agency has sent written notice of said request to each Affected
Tax Jurisdiction and (2) has given each Affected Tax Jurisdiction a reasonable opportunity, both
in writing and in person, to be heard by the Agency with respect to the proposed request. With
respect to Non-Applicant Projects, the Agency shall comply with the provisions of Section 859-a
of the Act, to the extent applicable. In addition, the Agency shall comply with all other notice
provisions contained in the Act relative thereto.

SECTION 4. SALES AND USE TAX EXEMPTION.

(A) General. State law provides that purchases of tangible personal property by the
Agency or by an agent of the Agency, and purchases of tangible personal property by a
contractor for incorporation into or improving, maintaining, servicing or repairing real property
of the Agency, are exempt from sales and use taxes imposed pursuant to Article 28 of the Tax
Law. The Agency has a general policy of abating sales and use taxes applicable (1) only to the
initial acquisition, construction and/or equipping of an Applicant Project and (2) to any Non-
Applicant Project. The Agency has no requirement for imposing a payment in lieu of tax arising
from the exemption of an Applicant Project from sales and/or use taxes applicable to the initial
acquisition, construction and/or equipping of such project, except (1) as described in subsection
(E) below or (2) in the circumstance where (a) an Applicant Project is offered sales and use tax
exemption on the condition that a certain event (such as the issuance of bonds by the Agency
with respect to the project) occur by a certain date and (b) such event does not occur, in which
case the Agency may require that the Applicant make payments in lieu of sales and use taxes
equal to the amount of tax which otherwise may have been due to the New York State
Department of Taxation and Finance.

(B)  Period of Examination. Except as set forth in subsection (A) above, the period of
time for which a sales and use tax exemption shall be effective (the “Tax Exemption Period”)
shall be determined as follows:

(1)  General. Unless otherwise determined by the Agency, the sales and use
tax exemption for an Applicant Project shall be for the Tax Exemption
Period commencing with the issuance by the Agency of bonds, notes or
other evidences of indebtedness with respect to such project, or the
execution and delivery by the Agency of a lease agreement relating to
such project pursuant to the Lease Policy, and ending on the date of
completion of the project or specific date agreed upon by agency and
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project. The Tax Exemption Period for a Non-Applicant Project shall
extend for such period of time as the Agency shall determine.

Early Commencement. The Tax Exemption Period for an Applicant
Project may, at the discretion of the Agency, commence earlier than the
date of issuance by the Agency of the Agency’s bonds, notes or other
evidences of indebtedness relating to the project, provided that (a) the
Agency has complied with the requirements of Section 859-a of the Act,
(b) the Agency thereafter adopts a resolution determining to commence
such period earlier, (c) the Applicant agrees to the conditions of such
resolution and supplies to the Agency the materials required to be supplied
to the Agency thereunder, and (d) the Chairperson or Executive Director
of the Agency acknowledges satisfaction of all conditions to the granting
of such Tax Exemption set forth in such resolution.

Normal Termination, The Tax Exemption Period for an Applicant Project
will normally end upon the completion of the acquisition and construction
of such project or the specific date agreed upon by the agency and the
project. On construction projects, the Agency and the Applicant shall
agree on the estimated date of completion of the project, and the sales and
use tax exemption shall cease on the earlier of (a) the actual date of
completion of such project or (b) the date which is six (6) months after the
estimated date of completion of such project. On non-construction
projects, the Agency and the Applicant shall agree on the estimated date of
completion of the project, and the sales and use tax exemption shall cease
on the earlier of (a) the actual date of completion of the project or (b) the
date which is three (3) months after the estimated date of completion of
the project. If the Agency and the Applicant shall fail to agree on a date
for completion of the project, the Agency shall on notice to the Applicant

- make the determination on the basis of available evidence.

Later Termination. The Agency, for good cause shown, may adopt a
resolution extending the period of completion of the project and/or
extending the Tax Exemption Period.

(C) Items Exempted. The sales and use tax exemption granted by the Agency with

respect to an Applicant Project shall normally extend only to the following items acquired during
the Tax Exemption Period described in subsection (B) above:

M

@)

Improvements to and items incorporated into the real property, including
all building materials;

Tangible personal property, including fumiture, furnishings and
equipment used to initially equip the project or otherwise forming part of
the project if purchased by the Applicant as agent of the Agency;



(3)  The rental of tools, equipment, and other items necessary for the
construction and/or equipping of the project if rented by the Applicant as
agent of the Agency; and

@) Office supplies, fuel, electricity, utilities, and similar items consumed in
the process of acquiring, constructing and/or equipping the project if
purchased by the Applicant as agent of the Agency.

(D)  Items Not Exempted. A sales and use tax exemption with respect to an Applicant
Project shall not be granted by the Agency for the following:

(1)  Purchases occurring beyond the Tax Exemption Period described in
subsection (B) above; '

(2)  Repairs, replacements or renovations of the project, unless such repairs,
replacements or renovations constitute major capital-type expenses
approved by the Agency as a separate project in the manner contemplated
by the Act: or

(3)  Operating expenses, unless such operating expenses constitute major
capital-type expenses approved by the Agency as a separate project in the
manner contemplated by the Act.

(B)  Percent of Exemption. Unless otherwise determined by resolution of the Agency,
the sales and use tax exemption shall be equal to one hundred percent (100%) of the sales and/or
use taxes that would have been levied if the project were not exempt by reason of the Agency’s
involvement in the project. If an exemption of less than one hundred percent (100%) is
determined by the Agency to be applicable to a particular Applicant Project, then the Applicant
shall be required to pay a PILOT to the Agency equal to the applicable percentage of sales and/or
use tax liability not being abated. The Agency shall remit such PILOT, within thirty (30) days of
receipt thereof by the Agency, to the Affected Tax Jurisdictions in accordance with Section
874(3) of the Act.

(F)  Confirmation Letter. The final act of granting a sales and/or use tax exemption by
the Agency shall be confirmed by the execution by an authorized officer of the Agency of a
confirmation letter by the Agency. Such confirmation letter may either be in the form of a letter
for the duration of the anticipated construction period relating to the project (where the sales and
use tax exemption is permanent, because the Agency is satisfied that any conditions precedent to
such sales and use tax exemption, such as the issuance of bonds or the execution of a lease
agreement by the Agency, have been satisfied) or a letter having a shorter duration (where such
sales and use tax exemption is tentative, because there remain conditions precedent to such sales
and use tax exemption which have not been satisfied). Each such confirmation letter shall
describe the scope and term of the sales and use tax exemption being granted.

(G) Required Filings. The New York State Department of Taxation and Finance
requires that proper forms and supporting materials be filed with a vendor to establish a




purchaser’s entitlement to a sales- and use tax-exemption. For example, TSB-M-87(7) outlines
the materials that must be filed to establish entitlement to a sales- and use-tax exemption as an
“agent” of the Agency including without limitations form ST-60. It is the responsibility of the
Applicant and/or project occupant to ensure that the proper documentation is filed with each
vendor to obtain any sales and use tax exemptions authorized by the Agency.

(H) Required Reports and Records. Pursuant to Section 874(B) of the Act, the
Applicant and/or project occupant is required to annually file with the New York State
Department of Taxation and Finance a statement of the value of all sales and use tax exemptions
claimed under the Act by the Applicant and/or the project occupant and/or all agents,
subcontractors and consultants thereof. The project documents shall require that (1) a copy of
such statement will also be filed with the Agency and (2) that the project occupant shall
maintain, for a period ending seven (7) years after the last purchase made under the sales and use
tax exemption, and make available to the agency at the request of the Agency, detailed records
which shall show the method of calculating the sales and use tax exemption benefit granted by
the Agency.

SECTION 5. MORTGAGE RECORDING TAX EXEMPTION.

(A)  General. State Law provides that mortgages recorded by the Agency are exempt
from mortgage recording taxes imposed pursuant to Article 11 of the Tax Law. The Agency has
a general policy of abating mortgage recording taxes for the initial financing or any subsequent
financing for each project with respect to which the Agency grants a mortgage to secure the
indebtedness issues by the Agency. In instances where the initial financing commitment provides
for a construction financing of the Agency to be replaced by a permanent financing of the
Agency immediately upon or shortly after the completion of the project, the Agency’s general
policy is to abate the mortgage recording tax on both the construction financing and the
permanent financing,

(B) Refinancing. In the event that the Agency retains title to a project, it is the
general policy of the Agency to abate mortgage recording taxes on any debt issued by the
Agency for the purpose of refinancing prior debt issued by the Agency, and on any
modifications, extensions and renewals thereof, so long as the Agency Fees relating to same have
been paid. , ’

- (C) Non-Agency Projects. In the event that the Agency does not hold title to a
project, it is the policy of the Agency not to join in a mortgage relating to that project and not to
abate any mortgage recording taxes relating to that project.

. (D) Non-Agency Financings. Occasionally, a situation will arise where the Agency
holds title to a project, the project occupant needs to borrow money for its own purposes
(working capital, for example), and the lender will not make the loan to the project occupant
without obtaining a fee mortgage as security. In such instances, the policy of the Agency is to

consent to the granting of such mortgage and to join in such mortgage, so long as the following

conditions are met;



(1)  The documents relating to such proposed mortgage make it clear that the
Agency is not liable on the debt, and that any liability of the Agency on
the mortgage is limited to the Agency’s interest in the project;

(2)  the granting of the mortgage is permitted under any existing documents
relating to the project, and any necessary consents relating thereto have
been obtained by the project occupant; and

(3)  the payment of the Agency Fee relating to same.
(E) Exemption Affidavit. The act of granting a mortgage recording tax exemption by

the Agency is confirmed by the execution by an authorized officer of the Agency of an
exemption affidavit relating thereto.

(F)  Mortgage Recording Tax Payments. If the Agency is a party to a mortgage that is
not to be granted a mortgage recording tax exemption by the Agency (a “non-exempt
mortgage™), then the Applicant and/or project occupant or other person recording same shall pay
the same mortgage recording taxes with respect to same as would have been payable had the
Agency not been a party to said mortgage (the “normal mortgage tax”). Such mortgage
recording taxes are payable to the County Clerk of the County, who shall in turn distribute same
in accordance with law. If for any reason a non-exempt mortgage is to be recorded and the
Agency is aware that such non-exempt mortgage may for any reason be recorded without the
payment of the normal mortgage tax, then the Agency shall prior to executing such non-exempt
mortgage collect a payment equal to the normal mortgage tax and remit same within thirty (30)
days of receipt by the Agency to the Affected Tax Jurisdictions in accordance with Section
874(3) of the Act.

SECTION 6. REAL ESTATE TRANSFER TAXES.

(A) Real Estate Transfer Tax. Article 31 of the Tax Law provides for the imposition
of a tax upon certain real estate transfers. Section 1405(b)(2) of the Tax Law provides that
transfers into the Agency are exempt from such tax, and the New York State Department of
Taxation and Finance has ruled that transfers of property by the Agency back to the same entity
which transferred such property to the Agency are exempt from such tax. The general policy of
the Agency is to impose no payment in lieu of tax upon any real estate transfers to or from the
Agency.

(B)  Real Property Transfer Gains Tax. Article 31-B of the Tax Law provides for the
imposition of a tax upon gains derived from the transfer of certain real estate in New York State.
Certain transfers are exempt from such tax. It is the policy of the Agency to comply with the
law, and to file the appropriate documentation with the New York State Department of Taxation
and Finance to obtain preclearance by that department for any documents transferring real
property to or from the Agency.




(©  Regquired Filings. It shall be the responsibility of the Applicant and/or project
occupant to ensure that all documentation necessary relative to the real estate transfer tax and the
real estate transfer gains tax are timely filed with the appropriate officials. \

SECTION 7. REAL ESTATE TAX EXEMPTION.

(A)  General. Pursuant to Section 874 of the Act and Section 412-a of the Real

Property Tax Law, property owned by or under the jurisdiction or supervision or control of the -

Agency is exempt from general real estate taxes (but not exempt from special assessments and
special ad valorem levies). However, it is the general policy of the Agency that, notwithstanding
the foregoing, every non-governmental project will be required to enter into a payment in lieu of
tax agreement (a “PILOT Agreement”), either separately or as part of the project documents.
Such PILOT Agreement shall require payment of PILOT payments in accordance with the
provisions set forth below. '

(B) PILOT Requirement. Unless the Applicant and/or project occupant and the
Agency shall have entered into a PILOT Agreement acceptable to the Agency, the project
documents shall provide that the Agency will not file a New York State Department of Taxation
and Finance, Division of Equalization and Assessment Form EA-412-a (an “Exemption Form™)
with respect to the project, and the project documents shall provide that the Applicant and/or the
project occupant shall be required to make PILOT payments in such amounts as would result
from taxes being levied on the project by the Affected Tax Jurisdictions if the project were not
owned by or under the jurisdiction or supervision or control of the Agency. The project
documents shall provide that, if the Agency and the Applicant and/or project occupant have
entered into a PILOT Agreement, the terms of the PILOT Agreement shall control the amount of
PILOT payments until the expiration or sooner termination of such PILOT Agreement. Except
as otherwise provided by resolution of the Agency, all real estate PILOT payments are to be paid
to the Town of Brookhaven Industrial Development Agency for distribution to the Affected Tax
Jurisdictions. Upon expiration of the Initial Period as aforesaid, the assessment of the project
shall revert to a normal assessment (i.e., the project will be assessed as if the project were owned
by the Applicant and not by the Agency). Also, any addition to the project shall be assessed
normally as aforesaid, unless such addition shall be approved by the Agency as a separate project
following notice and a public hearing as described in Section 859-a of the Act. Other than fixing
the Final Assessment for the Initial Period as aforesaid, the general policy of the Agency is to not
provide the Applicant and/or project occupant with any abatement, other than abatements
allowed under the Real Property Tax Law.

(C)  Required Filings. As indicated in subsection (B) above, pursuant to Section 874
of the Act and Section 412-a of the Real Property Tax Law, no real estate tax exemption with
respect to a particular project shall be effective until an Exemption Form is filed with the
assessor of each Affected Tax Jurisdiction. Once an Exemption Form with respect to a particular
project is filed with a particular Affected Tax Jurisdiction, the real property tax exemption for
such project does not take effect until (1) a tax status date for such Affected Tax Jurisdiction
occurs subsequent to such filing, (2) an assessment roll for such Taxing Jurisdiction is finalized
subsequent to such tax status date, (3) such assessment roll becomes the basis for the preparation




of a tax roll for such Affected Tax Jurisdiction, and (4) the tax year to which such tax roll relates

comimences.

(D)  PILOT Agreement. Unless otherwise determined by resolution of the Agency, all

PILOT Agreements shall satisfy the following general conditions:

(M

@)

Determination of Full Assessment: With respect to a project including
new construction, the general policy of the Agency is to take title to (or a
leasehold interest in) said project, and to file an Exemption Form
providing that the appropriate officer or officers of the respective Affected
Tax Jurisdictions in which such project is located (each, an “Assessor”)
will determine the interim assessments of such project as construction
progresses thereon (each, an “Interim New Assessment”) and a final
assessment thereof (the “Final New Assessment”) when construction is
completed. With respect to a project including existing buildings, the
general policy of the Agency is to either avoid taking title to (or a
leasehold interest in) such existing buildings, or, if such is not possible, to
include the existing assessment on such buildings (the “Existing
Assessment”, and collectively with the Interim New Assessment, the “Full
Assessment”, and collectively with the Final New Assessment, the “Final
Full Assessment). Once the Final Full Assessment is fixed, the Final Full
Assessment shall be frozen and used as the basis of taxation of the project
for the initial period (the “Initial Period”) applicable to the project
pursuant to paragraph (2) below. During the Initial Period, the applicant
shall pay real estate PILOT payments determined in each tax year as
follows: (i) First, determine the assessment of the new construction
portion of the project for such tax year (the “Current New Assessment”),
which assessment shall be a percentage of the Final New Assessment
determined by subtracting the percentage of abatement applicable to such
year (as determined pursuant to paragraph (2) below) from 100%; (ii)
next, determine the assessment of the project for such tax year (the
“Current PILOT Assessment”) by adding the Current New Assessment to
the Existing Assessment; and (iii) finally, determine the PILOT payment
payable to with respect to the project to each Affected Tax Jurisdiction by
multiplying the Current PILOT Assessment by the applicable tax rate of
the such Affected Tax Jurisdiction. Once the Initial Period has ended, the
Applicant will pay real estate PILOT payments determined in each tax
year as follows: Multiply the Final Full Assessment by the applicable tax
rate of the such Affected Tax Jurisdiction.

Real Property Tax Abatement TOBIDA provides real property tax
abatements in the form of reduction of existing taxes and/or freezing
existing taxes and/or abating the increased taxes (value added) as the
result of the project. The standard real property tax abatement provided
by TOBIDA is based on the total increased assessment for a project over a
ten (10) year period, however, the Agency in it’s sole discretion may grant



a fifteen (15) year PILOT agreement or grant a five (5) year extension of a
ten (10) year PILOT agreement without such fifteen (15) year term being
considered a deviation. As a general rule, the real property tax abatement
is applied uniformly to all taxing jurisdictions. Each project abatement is
based on a cost benefit analysis to determine if it is eligible for the
standard exemption. In cases where a project does not meet Agency
guidelines for the standard exemption, a reduced abatement in terms of
percent and/or duration may be extended to the applicant, the amount of
such reduced abatement to be dependent on the facts and circumstances of
each particular case. The guidelines to determine eligibility for the
standard exemption are as follows:

(a) Industrial, manufacturing, research and development, warehousing,
retail, rental residential and corporate office facilities are all eligible
for the standard exemption. Speculative office projects are generally
not eligible for the standard exemption, unless they provide
extraordinary economic benefits in terms of jobs and in stimulating a
locally depressed area. Electrical power generating facilities and co-
generation facilities are eligible for PILOTs for a term of up to
twenty-five (25) years following the completion of the construction,
acquisition, and equipping of the project with fixed PILOT payments
subject to periodic escalation.

(b) The extent to which the project will directly create or retain

~ permanent private sector jobs as well as “temporary” jobs during the
construction period. In addition, the level of secondary “multiplier”
jobs that will be created or retained as a result of the project. Current
policy is to rely on an in-depth cost benefit analysis of the project.

(c) The level of direct annual payroll that results from the project as well
as secondary “multiplier” payroll during the initial construction
period. Generally, new jobs created or existing jobs retained by the
project should have projected average annual salaries in line with the
median per capita income levels in the Town of Brookhaven at the
time of application. Further, labor intensive industries with one or
more employees per 750 square feet of new building space are
viewed favorably.

(d) The likelihood that a desirable project will locate in another
municipality/region/state, resulting in subsequent real economic
losses for retention projects, and the possible failure to realize future
economic benefits for attraction projects.

(e) The extent to which a project will further local planning-efforts by
upgrading blighted areas, create jobs in areas of high unemployment,
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€)

4)

®)

~ assist institutions of higher education, provide the opportunity for
advanced high-tech growth or diversify the Town’s economic base.

(f) The impact of the project upon the environment.

Reduction for Failure to Achieve Goals: If the Agency’s approval of a
particular project is predicated upon achievement by the project of certain
minimum goals (such as creating and maintaining certain minimum
employment levels), the PILOT Agreement may provide for the benefits
provided thereby to the project to be reduced or eliminated if, in the sole
judgment of the Agency, the project has failed to fulfill such minimum
goals. Except as otherwise provided by resolution of the Agency, all real
estate PILOT payments are to be paid to the Town of Brookhaven
Industrial Development Agency for distribution to the Affected Tax
Jurisdictions. Upon expiration of the Initial Period as aforesaid, the
assessment of the project shall revert to a normal assessment (i.e., the
project will be assessed as if the project were owned by the Applicant and
not by the Agency). Also, any addition to the project shall be assessed
normally as aforesaid, unless such addition shall be approved by the
Agency as a separate project following notice and a public hearing as
described in Section 859-a of the Act. Other than fixing the Final
Assessment for the Initial Period as aforesaid, the general policy of the
Agency is to not provide the Applicant and/or project occupant with any
abatement, other than abatements allowed under the Real Property Tax
Law.

Special District Taxes: As indicated above, the Agency is not exempt
from special assessments and special ad valorem levies; and accordingly,
these amounts are not subject to abatement by reason of ownership of the
project by the Agency. The PILOT Agreement shall make this clear and
shall require that all such amounts be directly paid by the Applicant and/or
project occupant. However, Applicants and project occupants should be
aware that the courts have ruled that an Agency-sponsored project is also
eligible to apply for an exemption from special district taxes pursuant to
Section 485-b of the Real Property Tax Law. If an applicant or project
occupant desires to obtain an exemption from special district taxes
pursuant to said Section 485-b, it is the responsibility of the Applicant
and/or project occupant to apply for same at its sole cost and expense.

Payee: Unless otherwise determined by resolution of the Agency, all
PILOT payments payable to an Affected Tax Jurisdiction shall be
assessed, billed and collected by the Town of Brookhaven Industrial
Development Agency. Pursuant to Section 874(3) of the Act, such PILOT
payments shall be remitted to each Affected Tax Jurisdiction within thirty
(30) days of receipt.
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(6) Enforcement: An Affected Tax Jurisdiction which has not received a
PILOT payment due to it under a PILOT Agreement may exercise its
remedies under Section 874(6) of the Act. In addition, such Affected Tax
Jurisdiction may petition the Agency to exercise whatever remedies that
the Agency may have under the project documents to enforce payment;
and if such Affected Tax Jurisdiction indemnifies the Agency and agrees
to pay the Agency’s costs incurred in connection therewith, the Agency
may take action to enforce the PILOT Agreement.

(E) Real Property Appraisals. Since the policy of the Agency stated in subsection
(C)(1) is to base the value of a project for payment in lieu of tax purposes on a valuation of such
project performed by the respective Assessors, normally a separate real property appraisal is not
required. However, the Agency may require the submission of a real property appraisal if (1) the
Assessor of any particular Affected Tax Jurisdiction requires one or (2) if the valuation of the
project for payment in lieu of tax purposes is based on a value determined by the Applicant or by
someone acting on behalf of the Applicant, rather than by an Assessor of an Affected Tax
Jurisdiction or by the Agency. In lieu of an appraisal, the Agency may require that an Applicant
submit to the Agency and each Assessor a certified enumeration of all project costs. If the
Agency requires the submission of a real property appraisal, such appraisal shall be prepared by
an independent MAI certified appraiser acceptable to the Agency. '

SECTION 8. PROCEDURES FOR DEVIATION.
\ .
(A) General. In the case where the Agency may determine to deviate from the
provisions of this Uniform Tax Exemption Policy pursuant to the provisions of Section 3(B)
hereof, the Agency may deviate from the provisions hereof, provided that:

(1)  The agency adopts a resolution (a) setting forth, with respect to the
proposed deviation, the amount of the proposed Tax Exemption, the
amount and nature of the proposed PILOT, the duration of the proposed
Tax Exemption and of the proposed PILOT and whether or not a Tax
Exemption of any kind shall be granted, (b) indicating the reasons for the
proposed deviation, and (c) imposing such terms and conditions thereof as
the Agency shall deem just and proper; and

(2)  As provided in Section 3(C) hereof, the Agency shall give prior written

- notice of the proposed deviation from this Uniform Tax Exemption Policy

to each Affected Tax Jurisdiction, setting forth therein a general

description of the proposed deviation and the reasons therefore.

Whenever possible, the Agency shall give such notice to each Affected

Tax Jurisdiction at least thirty (30) days prior to the consideration by the

Agency of the final resolution determining to proceed with such proposed
deviation from this Uniform Tax Exemption Policy.

(B) Agency-Owned Projects. Where a project (1) constitutes a Non-Applicant
Project, (2) is otherwise owned and operated by the Agency or (3) has been acquired by the
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Agency for its own account after a failure of a project occupant, such project may at the option
of the Agency be exempted by the Agency from all taxes, to the extent provided in Section
874(1) and (2) of the Act.

(C)  Unusual Projects. Where a project is unusual in nature and requires special
considerations related to its successful operations as demonstrated by appropriate evidence
presented to the Agency, the Agency may consider the. granting of a deviation from the
established exemption policy in accordance with the procedures provided in Section 3(B) and
Section 8(A) hereof. The Agency may authorize a minimum payment in lieu of tax or such other
arrangement as may be appropriate.
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